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�'�R�o�����'�U�����)�H�U�L�W���ø�]�F�L  
�'�R�o�����'�U�����)�X�O�\�D���(�U�O�•�O�H  

�'�R�o�����'�U�����)�X�Q�G�D���.�Õ�]�Õ�O�H�U���(�P�H�U  
�'�R�o�����'�U�����*�X�O�Q�D�U�D���.�D�Q�E�D�U�R�Y�D  
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�+�X�N�X�N�L�� �\�|�Q�•�� �D�o�Õ�V�Õ�Q�G�D�Q�� �W�D�Q�Õ�P�O�D�Q�P�D�V�Õ�� �]�R�U�� �E�L�U�� �N�D�Y�U�D�P�� �R�O�D�Q�� �P�L�O�O�L�� �J�•�Y�H�Q�O�L�N���� �o�D�÷�Õ�P�Õ�]�Õ�Q�� �D�Q�D�\�D�V�D��
�P�H�W�L�Q�O�H�U�L�Q�G�H���� �W�H�P�H�O�� �K�D�N�� �Y�H�� �|�]�J�•�U�O�•�N�O�H�U�L�Q�� �N�Õ�V�Õ�W�O�D�Q�P�D�V�Õ�Q�Õ�Q�� �V�H�E�H�S�O�H�U�L�Q�G�H�Q�� �E�L�U�L�� �R�O�D�U�D�N�� �\�H�U�� �D�O�P�D�N�W�D�G�Õ�U����
�$�Q�F�D�N���E�X�� �N�Õ�V�Õ�W���� �L�O�N���]�D�P�D�Q�O�D�U�G�D�� �D�Q�D�\�D�V�D�O�D�U�G�D�� �D�o�Õ�N�o�D���]�L�N�U�H�G�L�O�P�L�ú�� �G�H�÷�L�O�G�L�U�����7�•�U�N���K�X�N�X�N�X�� �L�o�L�Q���G�H�� �G�X�U�X�P��
�D�\�Q�Õ�� �R�O�X�S���� �E�D�V�Õ�Q�� �|�]�J�•�U�O�•�÷�•�Q�H�� �L�O�L�ú�N�L�Q�� �L�O�N�� �D�Q�D�\�D�V�D�O�� �G�•�]�H�Q�O�H�P�H���� ���������� �$�Q�D�\�D�V�D�V�Õ�¶�Q�G�D�� �\�H�U�L�Q�L�� �E�X�O�P�D�V�Õ�Q�D��
�U�D�÷�P�H�Q���� �W�H�P�H�O�� �K�D�N�� �Y�H�� �|�]�J�•�U�O�•�N�O�H�U�L�� �V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�P�D�� �V�H�E�H�S�O�H�U�L���� ���������� �$�Q�D�\�D�V�D�V�Õ�¶�Q�D�� �N�D�G�D�U��
�G�•�]�H�Q�O�H�Q�P�H�G�L�÷�L�Q�G�H�Q�� �E�D�V�Õ�Q�� �|�]�J�•�U�O�•�÷�•�Q�•�Q�� �V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�G�D�� �N�X�O�O�D�Q�Õ�O�D�F�D�N�� �V�H�E�H�S�O�H�U�� �G�H�� �D�Q�D�\�D�V�D�O�D�U�G�D��
�V�D�\�Õ�O�D�U�D�N���J�•�Y�H�Q�F�H���D�O�W�Õ�Q�D���D�O�Õ�Q�P�Õ�ú���G�H�÷�L�O�G�L�U���������������$�Q�D�\�D�V�D�V�Õ���|�Q�F�H�V�L�Q�G�H���V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�P�D���V�H�E�H�E�L���R�O�D�U�D�N���P�L�O�O�L��
�J�•�Y�H�Q�O�L�N�����|�]�H�O���N�D�Q�X�Q�O�D�U�G�D���\�H�U���E�X�O�P�X�ú�W�X�U���������������$�Q�D�\�D�V�D�V�Õ�¶�Q�D���N�D�G�D�U���D�Q�D�\�D�V�D�O���E�L�U���N�Õ�V�Õ�W�O�D�P�D���V�H�E�H�E�L���R�O�P�D�V�D��
da, 1864 tarihli Matbuat Nizamnamesi, 1909 tarihli Matbuat Kanunu, 1925 tarihli Takrir-�L�� �6�•�N�X�Q��
�.�D�Q�X�Q�X���������������W�D�U�L�K�O�L���7�•�U�N���&�H�]�D���.�D�Q�X�Q�X���������������W�D�U�L�K�O�L���0�D�W�E�X�D�W���.�D�Q�X�Q�X���Y�H�������������W�D�U�L�K�O�L���%�D�V�Õ�Q���.�D�Q�X�Q�X����
�P�L�O�O�L���J�•�Y�H�Q�O�L�÷�H���E�D�V�Õ�Q���|�]�J�•�U�O�•�÷�•�Q�•���N�Õ�V�Õ�W�O�D�Q�P�D���V�H�E�H�S�O�H�U�L�Q�G�H�Q���E�L�U�L���R�O�D�U�D�N���\�H�U���Y�H�U�P�L�ú�W�L�U�����%�X���E�L�O�G�L�U�L�G�H��������������
�$�Q�D�\�D�V�D�V�Õ�¶�Q�D�� �N�D�G�D�U�� �N�L�� �D�Q�D�\�D�V�D�O�D�U�� �W�H�P�H�O�� �D�O�Õ�Q�D�U�D�N�� �L�O�J�L�O�L�� �P�H�Y�]�X�D�W�W�D�� �E�D�V�Õ�Q�� �|�]�J�•�U�O�•�÷�•�Q�•�Q��
�V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�G�D���N�X�O�O�D�Q�Õ�O�D�Q���P�L�O�O�L���J�•�Y�H�Q�O�L�N���N�Õ�V�Õ�G�Õ���L�Q�F�H�O�H�Q�H�F�H�N���Y�H���E�|�\�O�H�O�L�N�O�H���J�•�Q�•�P�•�]�H���Õ�ú�Õ�N���W�X�W�X�O�P�D�\�D��
�o�D�O�Õ�ú�Õ�O�D�F�D�N�W�Õ�U�� 

Anahtar Kel imeler: �$�Q�D�\�D�V�D�����7�H�P�H�O���+�D�N���Y�H���g�]�J�•�U�O�•�N�O�H�U�����%�D�V�Õ�Q���g�]�J�•�U�O�•�÷�•�����0�L�O�O�L���*�•�Y�H�Q�O�L�N�� 
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�.�D�Q�X�Q�X���� �6�H�Q�G�L�N�D�O�D�U�� �.�D�Q�X�Q�X�� �ø�O�H�� �%�D�V�Õ�Q�� �0�H�V�O�H�÷�L�Q�G�H�� �d�D�O�Õ�ú�D�Q�O�D�U�O�D�� �d�D�O�Õ�ú�W�Õ�U�Õ�O�D�Q�O�D�U�� �$�U�D�V�Õ�Q�G�D�N�L��
�0�•�Q�D�V�H�E�H�W�O�H�U�L�Q�� �7�D�Q�]�L�P�L�� �+�D�N�N�Õ�Q�G�D�N�L�� �.�D�Q�X�Q�G�D�� �'�H�÷�L�ú�L�N�O�L�N�� �<�D�S�Õ�O�P�D�V�Õ�� �+�D�N�N�Õ�Q�G�D�� �.�D�Q�X�Q�� �L�O�H�� �N�D�E�X�O��
�H�G�L�O�P�L�ú�W�L�U�����6�|�]���N�R�Q�X�V�X���.�D�Q�X�Q�X�Q���������$���P�D�G�G�H�V�L���X�\�D�U�Õ�Q�F�D�������������V�D�\�Õ�O�Õ���ø�ú���.�D�Q�X�Q�X�
�Q�D���H�N�O�H�Q�H�Q���L�ú���J�•�Y�H�Q�F�H�V�L��
�K�•�N�•�P�O�H�U�L�����
�2�Q���Y�H�\�D���G�D�K�D���I�D�]�O�D���L�ú�o�L���o�D�O�Õ�ú�W�Õ�U�D�Q���L�ú���\�H�U�O�H�U�L�Q�G�H���H�Q���D�]���D�O�W�Õ���D�\�O�Õ�N���N�Õ�G�H�P�L���R�O�D�Q���Y�H���L�ú�O�H�W�P�H�Q�L�Q��
�E�•�W�•�Q�•�Q�•���V�H�Y�N���Y�H���L�G�D�U�H���H�G�H�Q���L�ú�Y�H�U�H�Q���Y�H�N�L�O�L���Q�L�W�H�O�L�÷�L�Q�G�H���R�O�P�D�\�D�Q���E�L�U���L�ú�o�L�Q�L�Q���E�H�O�L�U�V�L�]���V�•�U�H�O�L���K�L�]�P�H�W���D�N�G�L�Q�L��
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�J�H�U�H�N�O�H�U�L�Q�G�H�Q�� �N�D�\�Q�D�N�O�D�Q�D�Q�� �J�H�o�H�U�O�L�� �E�L�U�� �V�H�E�H�E�H�� �G�D�\�D�Q�P�D�N�� �]�R�U�X�Q�G�D�G�Õ�U���
�� �ú�H�N�O�L�Q�G�H�� �G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U����
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�Q�X�Q�������������������������W�D�U�L�K�L�Q�G�H���\�•�U�•�U�O�•�÷�H���J�L�U�P�H�V�L���L�O�H���L�ú�Y�H�U�H�Q�H���D�L�W���D�\�Q�Õ���L�ú��
�N�R�O�X�Q�G�D�N�L���W�•�P���L�ú�\�H�U�O�H�U�L�Q�L���N�D�S�V�D�P�D���D�O�D�Q���L�ú�\�H�U�L���Y�H���L�ú�O�H�W�P�H���|�O�o�•�W�•�Q�H���J�|�U�H���R�W�X�]���L�ú�o�L���o�D�O�Õ�ú�W�Õ�U�Õ�O�D�Q���L�ú���\�H�U�O�H�U�L��
�L�o�L�Q���X�\�J�X�O�D�Q�P�D�\�D���G�H�Y�D�P���H�W�P�L�ú�W�L�U�����d�D�O�Õ�ú�P�D�P�Õ�]�Õ�Q���N�R�Q�X�V�X�������������6�D�\�Õ�O�Õ���ø�ú���.�D�Q�X�Q�X�
�Q�D���*�|�U�H���ø�ú���*�•vencesi 
�.�D�S�V�D�P�Õ�Q�G�D���2�W�X�]���ø�ú�o�L���6�D�\�Õ�V�Õ�Q�Õ�Q���%�H�O�L�U�O�H�Q�P�H�V�L���R�O�G�X�÷�X�Q�G�D�Q���|�Q�F�H�O�L�N�O�H���.�D�Q�X�Q���G�•�]�H�Q�O�H�P�H�V�L�Q�L�Q�����������V�D�\�Õ�O�Õ��
�6�|�]�O�H�ú�P�H���Y�H���$�Q�D�\�D�V�D���E�D�N�Õ�P�Õ�Q�G�D�Q���G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�H�V�L�����G�D�K�D���V�R�Q�U�D���R�W�X�]���L�ú�o�L���V�D�\�Õ�V�Õ�Q�Õ�Q���Q�D�V�Õ�O���K�H�V�D�S�O�D�Q�D�F�D�÷�Õ��
incelenecektir. 

Anahtar Kelimeler:  �ø�ú���*�•�Y�H�Q�F�H�V�L�����2tuz �ø�F�ú�o�L���6�D�\�Õ�V�Õ�����ø�F�ú�N�R�O�X�� 
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�����������6�D�\�Õ�O�Õ���.�D�Q�X�Q���.�D�S�V�D�P�Õ�Q�G�D���(�P�H�N�Oi �0�D�D�ú�Õ�Q�G�D���+�D�Fi�]���8�\�J�X�O�D�P�D�V�Õ 
 

�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���7�D�Q�H�U���(�P�U�H���<�D�U�G�Õ�P�F�Õ 
 

 
�g�] 

�7�•�U�N�� �K�X�N�X�N�X�Q�G�D�� �E�L�U�� �K�X�N�X�N�� �S�R�O�L�W�L�N�D�V�Õ�� �R�O�D�U�D�N���� ���������� �V�D�\�Õ�O�Õ�� �.���� �P���� ������ �N�D�S�V�D�P�Õ�Q�G�D�N�L�� �H�P�H�N�O�L�� �P�D�D�ú�Õ�Q�Õ�Q��
�K�D�F�]�L�Q�G�H�� �W�D�N�L�S�� �E�R�U�o�O�X�V�X�Q�X���N�R�U�X�P�D�\�D�� �\�|�Q�H�O�L�N�� �|�]�H�O�� �K�•�N�•�P�O�H�U�� �V�H�Y�N�� �H�G�L�O�P�L�ú�W�L�U���� �(�P�H�N�O�L�� �P�D�D�ú�Õ�Q�Õ�Q�� �K�D�F�]�L��
�X�\�J�X�O�D�P�D�V�Õ�Q�G�D���L�V�H���E�X���|�]�H�O���K�•�N�•�P�O�H�U�L�Q���L�K�W�L�\�D�o�O�D�U�D���F�H�Y�D�S���Y�H�U�L�S���Y�H�U�P�H�G�L�÷�L���G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�H�O�L�G�L�U�����(�P�H�N�O�L��
�P�D�D�ú�Õ�Q�Õ�Q�� �K�D�F�]�L�Q�L�� �F�L�G�G�L�� �|�O�o�•�G�H�� �o�H�ú�L�W�O�L�� �V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�P�D�O�D�U�D�� �W�D�E�L�� �W�X�W�P�D�N���� �X�\�J�X�O�D�P�D�G�D�� �E�D�]�Õ�� �V�R�U�X�Q�O�D�U�Õ��
�G�R�÷�X�U�D�E�L�O�P�H�N�W�H�G�L�U�����g�Q�F�H�O�L�N�O�H�����H�P�H�N�O�L���P�D�D�ú�Õ�Q�D���K�D�F�L�]���N�R�Q�X�O�D�E�L�O�H�F�H�÷�L���K�k�O�O�H�U�G�H���R�U�W�D�\�D���o�Õ�N�D�F�D�N���X�\�J�X�O�D�P�D��
�K�D�N�N�D�Q�L�\�H�W�H���D�\�N�Õ�U�Õ���V�R�Q�X�o�O�D�U���G�R�÷�X�U�D�E�L�O�H�F�H�N���P�D�K�L�\�H�W�W�H�G�L�U�����.�H�Q�G�L�V�L�Q�H���H�P�H�N�O�L���D�\�O�Õ�÷�Õ���E�D�÷�O�D�Q�D�Q���N�L�ú�L�Q�L�Q���F�L�G�G�L��
�|�O�o�•�G�H���P�D�÷�G�X�U���R�O�P�D�V�Õ���V�R�Q�X�F�X�Q�X���G�R�÷�X�U�D�F�D�N���|�O�o�•�G�H���E�X���D�\�O�Õ�N�W�D�Q���N�H�V�L�Q�W�L�O�H�U���\�D�S�Õ�O�P�D�V�Õ���J�•�Q�G�H�P�H���J�H�O�H�E�L�O�L�U����
�g�W�H���\�D�Q�G�D�Q�����H�P�H�N�O�L���P�D�D�ú�Õ�Q�Õ�Q���K�D�F�]�H�G�L�O�P�H�V�L�Q�H���P�X�Y�D�I�D�N�D�W���J�|�V�W�H�U�L�O�P�H�V�L�����N�R�U�X�Q�P�D�V�Õ���E�H�N�O�H�Q�H�Q���D�O�D�F�D�N�O�Õ�O�D�U�Õ�Q��
�P�D�÷�G�X�U���R�O�P�D�V�Õ�Q�D���G�D���V�H�E�H�S���R�O�D�E�L�O�L�U�����ù�|�\�O�H���N�L�����H�P�H�N�O�L���P�D�D�ú�Õ�Q�Õ�Q���K�D�F�]�L�Q�H�������������V�D�\�Õ�O�Õ���.�����P���������¶�H���J�|�U�H���L�]�L�Q��
�Y�H�U�L�O�H�Q�� �E�L�U�� �D�O�D�F�D�N���� �E�D�ú�N�D�� �E�L�U�� �D�O�D�F�D�N�� �L�o�L�Q�� �Y�H�U�L�O�P�L�ú�� �I�H�U�D�J�D�W�� �E�H�\�D�Q�Õ�� �V�H�E�H�E�L�\�O�H���� �H�P�H�N�O�L�� �P�D�D�ú�Õ�Q�G�D�Q��
�N�D�U�ú�Õ�O�D�Q�D�P�D�\�D�E�L�O�L�U�� 

Anahtar Kelimeler:  �(�P�H�N�O�L���0�D�D�ú�Õ�����.�Õ�V�P�H�Q���+�D�F�L�]�����1�D�I�D�N�D���$�O�D�F�D�÷�Õ�����3�U�L�P���$�O�D�F�D�÷�Õ�����+�D�F�]�H�G�L�O�P�H�]�O�L�N�W�H�Q��
Feragat 
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�����������6�D�\�Õ�O�Õ���.�D�Q�X�Q���%�D�N�Õ�P�Õ�Q�G�D�Q���/imited �ùirketler i�Q���$�P�P�H���%�R�U�o�O�D�U�Õ�Q�Õ�Q���<�D�S�Õ�O�D�Q�G�Õ�U�P�D��
�.�D�S�V�D�P�Õ�Q�G�D�Q���d�Õ�N�P�D�V�Õ 

 
�$�U�ú���*�|�U�����.�H�U�H�P���g�Q�F�• 

 
�g�] 

�0�•�N�H�O�O�H�I�O�H�U�L�Q���G�H�Y�O�H�W�H���R�O�D�Q���E�R�U�o�O�D�U�Õ�Q�Õ�Q���\�D�S�Õ�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ���L�P�N�D�Q�Õ���V�D�÷�O�D�\�D�Q���N�D�Q�X�Q�O�D�U�����K�X�N�X�N���G�•�]�H�Q�L�Q�L�Q���E�L�U��
�S�D�U�o�D�V�Õ���K�D�O�L�Q�H���J�H�O�P�L�ú�W�L�U�����.�L�ú�L�O�H�U���E�X�Q�G�D�Q���\�D�U�D�U�O�D�Q�P�D�N�W�D�����E�R�U�o�O�D�U�Õ�Q�Õ���\�D�S�Õ�O�D�Q�G�Õ�U�D�U�D�N���|�G�H�P�H�N�W�H�G�L�U�O�H�U�����3�H�ú�L�Q��
�|�G�H�P�H�O�H�U�L�Q�� �N�R�Q�X�P�X�]�� �D�o�Õ�V�Õ�Q�G�D�Q�� �W�D�U�W�Õ�ú�Õ�O�D�F�D�N�� �E�L�U�� �G�X�U�X�P�X�� �E�X�O�X�Q�P�D�P�D�N�W�D�G�Õ�U���� �$�Q�F�D�N���� �O�L�P�L�W�H�G�� �ú�L�U�N�H�W�L�Q��
�\�D�S�Õ�O�D�Q�G�Õ�U�Õ�O�D�Q�� �E�R�U�o�O�D�U�Õ�Q�D�� �D�L�W�� �W�D�N�V�L�W�O�H�U�L�Q�� �|�G�H�Q�P�H�P�H�V�L���� �L�O�J�L�Q�o�� �E�L�U�� �W�D�U�W�Õ�ú�P�D�\�Õ�� �E�H�U�D�E�H�U�L�Q�G�H�� �J�H�W�L�U�P�H�N�W�H�G�L�U����
Taksitlerden kanunda b�H�O�L�U�W�L�O�G�L�÷�L���N�D�G�D�U�Õ���|�G�H�Q�P�H�G�L�÷�L�Q�G�H�����E�R�U�o���\�D�S�Õ�O�D�Q�G�Õ�U�P�D���N�D�S�V�D�P�Õ�Q�G�D�Q���o�Õ�N�P�D�N�W�D�G�Õ�U����
�ø�G�D�U�H���� �W�H�N�U�D�U�G�D�Q�� �W�D�K�V�L�O�� �\�H�W�N�L�V�L�Q�H�� �V�D�K�L�S�� �R�O�P�D�N�W�D�G�Õ�U���� �$�Q�F�D�N�� �E�X�� �\�H�W�N�L�Q�L�Q�� ���������� �V�D�\�Õ�O�Õ�� �.�D�Q�X�Q�¶�X�Q�� �������� �Y�H��
�P�•�N�H�U�U�H�U�����������P�D�G�G�H�O�H�U�L���X�\�D�U�Õ�Q�F�D���Q�D�V�Õ�O���N�X�O�O�D�Q�Õ�O�D�F�D�÷�Õ���E�H�O�L�U�V�L�]�G�L�U�����0�D�G�G�H�O�H�U�H���J�|�U�H���D�P�P�H���E�R�U�F�X���L�o�L�Q���|�Q�F�H��
�ú�L�U�N�H�W�L�Q�� �P�D�O�Y�D�U�O�Õ�÷�Õ�Q�D�� �E�D�ú�Y�X�U�X�O�P�D�O�Õ���� �W�D�K�V�L�O�� �H�G�L�O�H�P�H�]�V�H�� �Y�H�\�D�� �H�G�L�O�H�P�H�\�H�F�H�÷�L�� �D�Q�O�D�ú�Õ�O�Õ�U�V�D���� �D�Q�F�D�N�� �N�D�Q�X�Q�L��
�W�H�P�V�L�O�F�L���Y�H���R�U�W�D�N�O�D�U�Õ�Q���P�D�O�Y�D�U�O�Õ�÷�Õ�Q�D���E�D�ú�Y�X�U�X�O�P�D�O�Õ�G�Õ�U�����/�L�P�L�W�H�G���ú�L�U�N�H�W�L�Q���E�R�U�F�X���\�D�S�Õ�O�D�Q�G�Õ�U�P�D���N�D�S�V�D�P�Õ�Q�G�D�Q��
�o�Õ�N�W�Õ�÷�Õ�Q�G�D�� �L�V�H���� �E�L�U�� �J�|�U�•�ú�H�� �J�|�U�H�� �V�|�]���N�R�Q�X�V�X�� �E�R�U�o�� �L�o�L�Q�� �G�R�÷�U�X�G�D�Q�� �W�H�P�V�L�O�F�L�� �Y�H�\�D�� �R�U�W�D�÷�D�� �|�G�H�P�H�� �H�P�U�L��
�J�|�Q�G�H�U�L�O�P�H�O�L�G�L�U���� �'�L�÷�H�U�� �J�|�U�•�ú�H�� �L�V�H���� �E�R�U�F�X�Q�� �\�D�S�Õ�O�D�Q�G�Õ�U�P�D�� �N�D�S�V�D�P�Õ�Q�G�D�Q�� �o�Õ�N�W�Õ�÷�Õ�Q�G�D�� �Q�L�W�H�O�L�÷�L�� �Y�H�� �Q�L�F�H�O�L�÷�L��
�G�H�÷�L�ú�P�H�N�W�H���� �\�H�Q�L�� �E�L�U�� �E�R�U�o�� �K�D�O�L�Q�H�� �J�H�O�P�H�N�W�H�� �Y�H�� �|�Q�F�H�O�L�N�O�H�� �ú�L�U�N�H�W�L�Q�� �P�D�O�Y�D�U�O�Õ�÷�Õ�Q�G�D�Q�� �W�D�K�V�L�O�� �H�G�L�O�P�H�\�H��
�o�D�O�Õ�ú�Õ�O�P�D�V�Õ���J�H�U�H�N�P�H�N�W�H�G�L�U�����ø�ú�W�H���E�X���W�H�E�O�L�÷�G�H�����E�D�K�V�H�G�L�O�H�Q���E�X���K�X�N�X�N�L���S�U�R�E�O�H�P���H�O�H���D�O�Õ�Q�D�F�D�N�W�Õ�U�� 

Anahtar Kelimeler:  �/�L�P�L�W�H�G���ù�L�U�N�H�W�����$�P�P�H���%�R�U�F�X�����<�D�S�Õ�O�D�Q�G�Õ�U�P�D�����.�D�Q�X�Q�L���7�H�P�V�L�O�F�L�����ù�L�U�N�H�W���2�U�W�D�÷�Õ 
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�����������6�D�\�Õ�O�Õ���7�L�F�D�U�L���ø�F�ú�O�H�P�O�H�U�G�H���7�D�ú�Õ�Q�Õ�U���5�H�K�Q�L���.�D�Q�X�Q�X���d�H�U�o�H�Y�H�V�L�Q�G�H���7�D�ú�Õ�Q�Õ�U���5�Hhninin 
�3�D�U�D�\�D���d�H�Y�U�L�O�P�H�V�L���<�R�O�X�\�O�D���7�D�N�L�S 

 
�$�U�ú���*�|�U�����$�\�E�•�N�H���%�D�V�Õ�P 

 
�g�] 

�7�•�U�N�� �0�H�G�H�Q�L�� �.�D�Q�X�Q�X�¶�Q�X�Q�� ���������� �P�D�G�G�H�V�L�Q�L�Q�� ������ �I�Õ�N�U�D�V�Õ�� �X�\�D�U�Õ�Q�F�D���� �W�D�ú�Õ�Q�Õ�U�� �U�H�K�Q�L�Q�L�Q�� �W�H�V�O�L�P�H�� �E�D�÷�O�Õ�� �R�O�D�U�D�N��
�N�X�U�X�O�P�D�V�Õ�� �N�X�U�D�O�� �R�O�P�D�N�O�D�� �E�L�U�O�L�N�W�H���� �J�H�U�H�N�W�L�÷�L�Q�G�H�� �W�L�F�D�U�L�� �L�ú�O�H�W�P�H�O�H�U�� �Y�H�� �H�V�Q�D�I�� �L�ú�O�H�W�P�H�O�H�U�L�Q�H�� �W�D�ú�Õ�Q�Õ�U�Õ�� �W�H�V�O�L�P��
�]�R�U�X�Q�O�X�O�X�÷�X�� �E�X�O�X�Q�P�D�N�V�Õ�]�Õ�Q�� �N�U�H�G�L�� �V�D�÷�O�D�P�D�� �L�P�N�D�Q�Õ�Q�Õ�� �W�D�Q�Õ�\�D�F�D�N�� �L�V�W�L�V�Q�D�L�� �E�L�U�� �\�R�O�X�Q�� �Y�D�U�O�Õ�÷�Õ�Q�D�� �G�D�� �L�K�W�L�\�D�o��
�E�X�O�X�Q�P�D�N�W�D�G�Õ�U�����%�X���L�K�W�L�\�D�o���G�R�O�D�\�Õ�V�Õ�\�O�D���������������\�Õ�O�Õ�Q�G�D�������������V�D�\�Õ�O�Õ���7�L�F�D�U�L���ø�ú�O�H�W�P�H���5�H�K�Q�L���.�D�Q�X�Q�X�����7�ø�5�.����
�N�D�E�X�O�� �H�G�L�O�P�L�ú�W�L�U���� �$�Q�F�D�N�� �7�ø�5�.�¶�Q�X�Q�� �X�\�J�X�O�D�Q�P�D�V�Õ�Q�G�D�Q�� �E�H�N�O�H�Q�H�Q�� �I�D�\�G�D�� �V�D�÷�O�D�Q�D�P�D�P�D�V�Õ�� �Y�H�� �|�]�H�O�O�L�N�O�H�� �G�H��
�N�•�o�•�N�� �Y�H�� �R�U�W�D�� �E�•�\�•�N�O�•�N�W�H�N�L�� �L�ú�O�H�W�P�H�O�H�U�H�� �I�L�Q�D�Q�V�P�D�Q�� �V�D�÷�O�D�Q�D�E�L�O�P�H�V�L�� �E�D�N�Õ�P�Õ�Q�G�D�Q���� �7�ø�5�.�� �\�•�U�•�U�O�•�N�W�H�Q��
�N�D�O�G�Õ�U�Õ�O�P�D�N�� �V�X�U�H�W�L�\�O�H���� ������������������ �W�D�U�L�K�L�Q�G�H�� ���������� �V�D�\�Õ�O�Õ�� �7�L�F�D�U�L�� �ø�ú�O�H�P�O�H�U�G�H�� �7�D�ú�Õ�Q�Õ�U�� �5�H�K�Q�L�� �.�D�Q�X�Q�X�� ���7�5�.����
�\�•�U�•�U�O�•�÷�H�� �J�L�U�P�L�ú�W�L�U���� �7�5�.�¶�Q�G�D���� �W�D�ú�Õ�Q�Õ�U�� �Y�D�U�O�Õ�N�O�D�U�Õ�Q�� �U�H�K�Q�H�G�L�O�P�H�V�L�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �\�H�Q�L�� �E�L�U rehin sistemi 
�J�H�W�L�U�L�O�P�L�ú���Y�H���E�X���V�L�V�W�H�P�L�Q���J�H�U�H�N�O�H�U�L�Q�L�Q���N�D�U�ú�Õ�O�D�Q�D�E�L�O�P�H�V�L���E�D�N�Õ�P�Õ�Q�G�D�Q���|�]�H�O���E�L�U���W�D�N�L�S���X�V�X�O�•���|�Q�J�|�U�•�O�P�•�ú�W�•�U����
�7�5�.�¶�Q�D���J�|�U�H���E�R�U�o�O�X�����E�R�U�F�X�Q�X���Y�D�G�H�V�L�Q�G�H���|�G�H�P�H�\�L�S���W�H�P�H�U�U�•�G�H���G�•�ú�W�•�÷�•���W�D�N�G�L�U�G�H�����U�H�K�L�Q�O�L���D�O�D�F�D�N�O�Õ���E�R�U�o�O�X�\�D��
�N�D�U�ú�Õ���7�5�.�¶�Q�X�Q���W�H�P�H�U�U�•�W���V�R�Q�U�D�V�Õ���K�D�N�O�D�U �E�D�ú�O�Õ�N�O�Õ�����������P�D�G�G�H�V�L�Q�G�H���V�D�\�Õ�O�D�Q���E�L�U�W�D�N�Õ�P���K�D�N�O�D�U�D���V�D�K�L�S���R�O�D�F�D�N�W�Õ�U����
�d�D�O�Õ�ú�P�D�P�Õ�]�Õ�Q���D�P�D�F�Õ�����E�X���K�D�N�O�D�U�Õ�Q���N�X�O�O�D�Q�Õ�P�Õ�Q�D���\�|�Q�H�O�L�N���F�H�E�U�L���L�F�U�D���K�X�N�X�N�X�Q�G�D���\�H�U���D�O�D�Q���P�H�N�D�Q�L�]�P�D�O�D�U�Õ�Q����
�L�O�J�L�O�L���P�H�Y�]�X�D�W���o�H�U�o�H�Y�H�V�L�Q�G�H���W�D�U�W�Õ�ú�Õ�O�P�D�V�Õ�G�Õ�U�� 

Anahtar Kelimeler:  Ticari �ø�F�ú�O�H�W�P�H�� �5�H�K�Q�L�� �.�D�Q�X�Qu, Ticari �ø�F�ú�O�H�P�O�H�U�G�H�� �7�D�ú�Õ�Q�Õ�U�� �5�H�K�Q�L�� �.�D�Q�X�Q�X���� �7�D�ú�Õ�Q�Õ�U��
�5�H�K�Q�L�����7�H�V�O�L�P�V�L�]���7�D�ú�Õ�Q�Õ�U���5�H�K�Q�L 
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Aileni�Q���.�R�U�X�Q�P�D�V�Õ���Y�H���.�D�G�Õ�Q�D���.�D�U�ú�Õ���ùiddeti�Q���g�Q�O�H�Q�P�H�Vine Dai�U���.�D�Q�X�Q���h�]�H�Uine Bir 
�ø�Fnceleme 

 
�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���+�����.�•�E�U�D���(�U�F�R�ú�N�X�Q���ù�H�Q�R�O 

 
�g�] 

�.�D�G�Õ�Q�D���\�|�Q�H�O�L�N���ú�L�G�G�H�W���Y�H���H�Y���L�o�L���ú�L�G�G�H�W���R�O�D�\�O�D�U�Õ�Q�D���V�Õ�N�O�Õ�N�O�D���U�D�V�W�O�D�Q�P�D�N�W�D���Y�H���E�X���G�X�U�X�P���W�R�S�O�X�P�G�D���F�L�G�G�L���E�L�U��
�K�X�]�X�U�V�X�]�O�X�N���\�D�U�D�W�P�D�N�W�D�G�Õ�U�����$�V�O�Õ�Q�G�D���E�X���W�•�U���ú�L�G�G�H�W���\�D�V�D�O�D�U�O�D���o�H�ú�L�W�O�L���\�D�S�W�Õ�U�Õ�P�O�D���W�D�E�L���W�X�W�X�O�P�X�ú�W�X�U�����g�U�Q�H�÷�L�Q����
�H�ú�L�Q�G�H�Q�� �I�L�]�L�N�V�H�O�� �ú�L�G�G�H�W�� �J�|�U�H�Q�� �E�L�U�� �N�D�G�Õ�Q�� �K�D�N�O�Õ�� �V�H�E�H�S�O�H�� �E�R�ú�D�Q�P�D�� �G�D�Y�D�V�Õ�� �D�o�D�U�D�N�� �H�Y�O�L�O�L�N���E�L�U�O�L�÷�L�Q�L�� �V�R�Q�D��
�H�U�G�L�U�H�E�L�O�H�F�H�N�����7�•�U�N���0�H�G�H�Q�L���.�D�Q�X�Q�X��-TMK- �P�������������������������������P�D�G�G�L���Y�H���P�D�Q�H�Y�L���W�D�]�P�L�Q�D�W�Õ�Q���\�D�Q�Õ���V�Õ�U�D���G�L�÷�H�U��
�N�R�ú�X�O�O�D�U���G�D���X�\�J�X�Q�V�D���\�R�N�V�X�O�O�X�N���Q�D�I�D�N�D�V�Õ���W�D�O�H�S���H�G�H�E�L�O�H�F�H�N�W�L�U�����7�0�.���P�������������Y�G���������<�L�Q�H���N�D�V�W�H�Q���\�D�U�D�O�D�P�D��
�V�X�o�X�� ���7�•�U�N�� �&�H�]�D�� �.�D�Q�X�Q�X��-TCK- m. 86 vd.) kaps�D�P�Õ�Q�G�D�� �\�H�U�� �D�O�D�Q�� �E�X�� �G�D�Y�U�D�Q�Õ�ú�� �Q�H�G�H�Q�L�\�O�H�� �ú�L�N�k�\�H�W��
�D�U�D�Q�P�D�N�V�Õ�]�Õ�Q�� �D�G�O�L�� �P�H�U�F�L�O�H�U�F�H�� �U�H�¶�V�H�Q�� �V�R�U�X�ú�W�X�U�P�D�� �Y�H�� �N�R�Y�X�ú�W�X�U�P�D�� �\�•�U�•�W�•�O�H�F�H�N�� �Y�H�� �K�•�N�P�H�G�L�O�H�F�H�N�� �F�H�]�D����
�V�X�o�X�Q�� �H�ú�H�� �N�D�U�ú�Õ�� �L�ú�O�H�Q�P�H�V�L�Q�G�H�Q�� �G�R�O�D�\�Õ�� �\�D�U�Õ�� �R�U�D�Q�Õ�Q�G�D�� �D�U�W�Õ�U�Õ�O�D�F�D�N�W�Õ�U�� ���7�&�.�� �P���� ��������-a). Ancak temel 
yasalarda yer alan d�•�]�H�Q�O�H�P�H�O�H�U�L�Q���E�•�\�•�N���E�L�U���o�R�÷�X�Q�O�X�÷�X�����|�U�Q�H�÷�L�P�L�]�G�H���R�O�G�X�÷�X���J�L�E�L�����ú�L�G�G�H�W���X�\�J�X�O�D�Q�G�Õ�N�W�D�Q��
�V�R�Q�U�D���X�\�J�X�O�D�Q�D�Q���\�D�S�W�Õ�U�Õ�P�O�D�U���L�o�H�U�P�H�N�W�H�G�L�U�����+�k�O�E�X�N�L���ú�L�G�G�H�W�L�Q���F�H�]�D�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ���N�D�G�D�U���|�Q�O�H�P�H�V�L���G�H���|�Q�H�P�O�L��
�E�L�U���K�X�V�X�V�W�X�U�����%�X���Q�H�G�H�Q�O�H�������0�D�U�W�������������W�D�U�L�K�L�Q�G�H�������������V�D�\�Õ�O�Õ���$�L�O�H�Q�L�Q���.�R�U�X�Q�P�D�V�Õ���Y�H���.�D�G�Õ�Q�D���.�D�U�ú�Õ���ù�L�G�G�H�W�L�Q��
�g�Q�O�H�Q�P�H�V�L�Q�H���'�D�L�U���.�D�Q�X�Q���N�D�E�X�O���H�G�L�O�P�L�ú�W�L�U�����$�Q�F�D�N���J�H�U�H�N���|�÷�U�H�W�L�G�H���J�H�U�H�N�V�H���X�\�J�X�O�D�P�D�G�D���E�X���.�D�Q�X�Q�¶�D���N�D�U�ú�Õ��
�E�L�U�o�R�N���H�O�H�ú�W�L�U�L���\�|�Q�H�O�W�L�O�P�H�N�W�H�G�L�U�����%�X���o�D�O�Õ�ú�P�D�Q�Õ�Q���D�P�D�F�Õ���G�D�������������V�D�\�Õ�O�Õ���.�D�Q�X�Q�¶�X�Q�����E�X���.�D�Q�X�Q�¶�D���\�|�Q�H�O�W�L�O�H�Q��
�H�O�H�ú�W�L�U�L�O�H�U���o�H�U�o�H�Y�H�V�L�Q�G�H���J�H�Q�H�O���K�D�W�O�D�U�Õ�\�O�D���L�Q�F�H�O�H�Q�P�H�V�L�G�L�U�� 

Anahtar Kelimeler:  �.�D�G�Õ�Q�D�� �<�|�Q�H�O�L�N�� �ù�L�G�G�H�W���� �(�Y�� �ø�o�L�� �ù�L�G�G�H�W���� �$�L�O�H�Q�L�Q�� �.�R�U�X�Q�P�D�V�Õ�� �Y�H�� �.�D�G�Õ�Q�D�� �.�D�U�ú�Õ��
�ù�L�G�G�H�W�L�Q���g�Q�O�H�Q�P�H�V�L�Q�H���'�D�L�U���.�D�Q�X�Q 
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�$�N�D�U�\�D�N�Õ�W���ø�Fstasyonu Bayili�N���6�|�]�O�H�ú�P�H�O�H�Uinde Asgari �$�O�Õ�P���7�D�D�K�K�•�G�•���'�R�O�D�\�Õ�V�Õ�\�O�D��
�.�D�U�D�U�O�D�ú�W�Õ�U�Õ�O�D�Q���&�H�]�D���.�R�ú�X�O�X���Y�H���<�D�U�J�Õ�W�D�\���8�\�J�X�O�D�P�D�V�Õ 

 
�'�U�����<�D�V�H�P�L�Q���<�•�F�H�V�R�\���<�Õ�O�P�D�] 

 
�g�] 

�$�N�D�U�\�D�N�Õ�W���L�V�W�D�V�\�R�Q�X���E�D�\�L�O�L�N���V�|�]�O�H�ú�P�H�O�H�U�L�Q�G�H���D�V�J�D�U�L���D�O�Õ�P���W�D�D�K�K�•�G�•���L�o�H�U�H�Q���K�•�N�•�P�O�H�U�H���Y�H���E�X���K�•�N�•�P�O�H�U�L�Q��
�L�K�O�k�O�L�� �K�k�O�L�Q�G�H�� �F�H�]�D�� �N�R�ú�X�O�X�� �R�O�D�U�D�N�� �X�\�J�X�O�D�Q�D�F�D�N�� �\�D�S�W�Õ�U�Õ�P�O�D�U�D�� �\�D�\�J�Õ�Q�� �R�O�D�U�D�N�� �\�H�U�� �Y�H�U�L�O�P�H�N�W�H�G�L�U����
�6�|�]�O�H�ú�P�H�O�H�U�G�H�� �\�H�U�� �D�O�D�Q�� �E�X�� �W�•�U�� �K�•�N�•�P�O�H�U�� �Y�H�� �\�D�S�W�Õ�U�Õ�P�O�D�U�� �Q�H�G�H�Q�L�\�O�H�� �o�R�N�� �V�D�\�Õ�G�D�� �G�D�Y�D�� �D�o�Õ�O�P�D�N�W�D�G�Õ�U���� �%�X��
�V�H�E�H�S�O�H�� �E�X�� �o�D�O�Õ�ú�P�D�G�D���� �³�$�N�D�U�\�D�N�Õ�W�� �ø�V�W�D�V�\�R�Q�X�� �%�D�\�L�O�L�N�� �6�|�]�O�H�ú�P�H�O�H�U�L�Q�G�H�� �$�V�J�D�U�L�� �$�O�Õ�P�� �7�D�D�K�K�•�G�•��
�'�R�O�D�\�Õ�V�Õ�\�O�D���.�D�U�D�U�O�D�ú�W�Õ�U�Õ�O�D�Q���&�H�]�D���.�R�ú�X�O�X���Y�H���<�D�U�J�Õ�W�D�\���8�\�J�X�O�D�P�D�V�Õ�´���L�Q�F�H�O�H�Q�P�L�ú�W�L�U�����d�D�O�Õ�ú�P�D�P�Õ�]���E�L�U���J�L�U�L�ú����
�•�o�� �E�|�O�•�P�� �Y�H�� �E�L�U�� �V�R�Q�X�o�W�D�Q�� �R�O�X�ú�P�D�N�W�D�G�Õ�U���� �*�L�U�L�ú�� �E�|�O�•�P�•�Q�G�H���� �D�N�D�U�\�D�N�Õ�W�� �L�V�W�D�V�\�R�Q�X�� �E�D�\�L�O�L�N�� �V�|�]�O�H�ú�P�H�V�L�� �Y�H��
���������� �V�D�\�Õ�O�Õ�� �7�•�U�N�� �%�R�U�o�O�D�U�� �.�D�Q�X�Q�X�¶�Q�G�D�� �G�•�]�H�Q�O�H�Q�H�Q�� �F�H�]�D�� �N�R�ú�X�O�X�� �N�R�Q�X�V�X�Q�G�D�� �J�H�Q�H�O�� �E�L�U�� �G�H�÷�H�U�O�H�Q�G�L�U�P�H��
�\�D�S�Õ�O�P�Õ�ú�W�Õ�U�����%�L�U�L�Q�F�L���E�|�O�•�P�G�H�����D�V�J�D�U�L���D�O�Õ�P���W�D�D�K�K�•�G�•���L�o�H�U�H�Q���V�|�]�O�H�ú�P�H�O�H�U�G�H���\�H�U���D�O�D�Q���F�H�]�D���N�R�ú�X�O�X�Q�X�Q���W�•�U�•��
�Y�H�� �K�X�N�X�N�v�� �Q�L�W�H�O�L�÷�L�� �H�O�H�� �D�O�Õ�Q�P�Õ�ú�W�Õ�U���� �ø�N�L�Q�F�L�� �E�|�O�•�P�G�H���� �D�V�J�D�U�L�� �D�O�Õ�P�� �W�D�D�K�K�•�G�•�Q�•�Q�� �L�K�O�k�O�L�� �K�k�O�L�Q�G�H���� �V�D�÷�O�D�\�Õ�F�Õ��
�W�D�U�D�I�Õ�Q�G�D�Q�� �E�D�\�L�G�H�Q�� �F�H�]�D�� �N�R�ú�X�O�X�Q�X�Q�� �L�V�W�H�Q�L�O�H�E�L�O�P�H�V�L�� �ú�D�U�W�O�D�U�Õ�� �<�D�U�J�Õ�W�D�\�� �N�D�U�D�U�O�D�U�Õ�� �Õ�ú�Õ�÷�Õ�Q�G�D�� �L�Q�F�H�O�H�Q�P�L�ú�W�L�U����
�d�D�O�Õ�ú�P�D�Q�Õ�Q���•�o�•�Q�F�•���E�|�O�•�P�•�����L�V�W�H�Q�L�O�H�E�L�O�H�F�H�N���F�H�]�D���N�R�ú�X�O�X�Q�X�Q���P�L�N�W�D�U�Õ�Q�Õ�Q���E�H�O�L�U�O�H�Q�P�H�V�L�Q�H���Y�H���E�H�O�L�U�O�H�Q�H�Q���E�X��
�F�H�]�D�� �N�R�ú�X�O�X�Q�X�Q�� �L�Q�G�L�U�L�O�L�S�� �L�Q�G�L�U�L�O�H�P�H�\�H�F�H�÷�L�Q�H�� �D�\�U�Õ�O�P�Õ�ú�W�Õ�U���� �d�D�O�Õ�ú�P�D�Q�Õ�Q�� �V�R�Q�X�o�� �E�|�O�•�P�•�Q�G�H�� �L�V�H���� �L�Q�F�H�O�H�P�H��
�N�R�Q�X�V�X�Q�G�D���J�H�Q�H�O���E�L�U���G�H�÷�H�U�O�H�Q�G�L�U�P�H���\�D�S�Õ�O�Õ�S�����R�U�W�D�\�D���o�Õ�N�D�Q���V�R�Q�X�o�O�D�U���|�]�H�W���R�O�D�U�D�N���R�U�W�D�\�D���N�R�Q�X�O�P�X�ú�W�X�U�� 

Anahtar Kelimeler:  �$�N�D�U�\�D�N�Õ�W���ø�V�W�D�V�\�R�Q�X���%�D�\�L�O�L�N���6�|�]�O�H�ú�P�H�V�L�����6�D�÷�O�D�\�Õ�F�Õ�����%�D�\�L�����$�V�J�D�U�L���$�O�Õ�P���7�D�D�K�K�•�G�•����
�&�H�]�D���.�R�ú�X�O�X�� 

 

�$�J�U�H�H�G���2�Q���&�R�Q�W�U�D�F�W�X�D�O���3�H�Q�D�O�W�\���&�O�D�X�V�H���'�X�H���7�R���0�Õ�Q�Õ�P�X�P���3�X�U�F�K�D�V�H���&�R�P�P�Õ�W�P�H�Q�W���,�Q���7�K�H���)�X�H�O��
�6�W�D�W�Õ�R�Q���'�H�D�O�H�U�V�K�Õ�S���&�R�Q�W�U�D�F�W�V���$�Q�G���$�S�S�O�Õ�F�D�W�Õ�R�Q���2�I���7�K�H���6�X�S�U�H�P�H���&�R�X�U�W 

 
 
Abstract 
The fuel station dealership contracts include provisions that include a commitment to buy at least and 
sanctions to be imposed in the event of a violation of these provisions. Many lawsuits are filed due to 
such provisions and sanctions in the contracts. For this reason, in this study, "Agreed on Contractual 
Penalty Clause Due to Minimum Purchase Commitment in the Fuel Station Dealership Contracts and 
�$�S�S�O�L�F�D�W�L�R�Q�� �R�I�� �W�K�H�� �6�X�S�U�H�P�H�� �&�R�X�U�W�´�� �K�D�V��been examined. Our work consists of an introduction, three 
chapters and one end. At the entrance, a general evaluation was made on the fuel station dealership 
contract and the contractual penalty clause arranged in the Turkish Debt Law No. 6098. In the first 
chapter, the type and legal nature of the contractual penalty clause in the contracts with the minimum 
purchase commitment were dealt with. In the second part, the conditions for the violation of the 
minimum purchase commitment and the requirement for a penalty by the provider were examined in the 
light of the Supreme Court rulings. The third part of the work was devoted to the determination of the 
amount of the penalty that might be required and to whether this penalty could be reduced or not. In the 
conclusion part of the study, a general evaluation was made and the results were summarized. 

Keywords: The Fuel Station Dealership Contract, Provider, Dealer, Minimum Purchase Commitment, 
Contractual Penalty. 
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�$�Q�D�\�D�V�D���0�D�K�N�H�P�H�V�L���.�D�U�D�U�O�D�U�Õ���,�ú�Õ�÷�Õ�Q�G�D���2�O�D�÷�D�Q�•�V�W�• �+�D�O���5�H�M�L�P�L�Q�G�H���<�•�U�•�W�P�H�Qin 
�'�•�]�H�Q�O�H�\�L�F�L���ø�F�ú�O�H�P�L���2�O�D�U�D�N���³Kararnameler�  ́

 
Dr. Mehmet Boztepe 

 
�g�] 

�������1�L�V�D�Q�������������U�H�I�H�U�D�Q�G�X�P�X���L�O�H���K�D�O�N�R�\�X�Q�D���V�X�Q�X�O�D�Q���Y�H���$�Q�D�\�D�V�D���G�H�÷�L�ú�L�N�O�L�÷�L���|�Q�J�|�U�H�Q�������������V�D�\�Õ�O�Õ���7�•�U�N�L�\�H��
�&�X�P�K�X�U�L�\�H�W�L�� �$�Q�D�\�D�V�D�V�Õ�Q�G�D�� �'�H�÷�L�ú�L�N�O�L�N�� �<�D�S�Õ�O�P�D�V�Õ�Q�D�� �'�D�L�U�� �.�D�Q�X�Q�� �L�O�H��klasik parlamenter sistemden 
�³�&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���K�•�N�•�P�H�W���P�R�G�H�O�L�Q�H�´���J�H�o�L�ú�L�Q���H�V�D�V�O�D�U�Õ���ú�H�N�L�O�O�H�Q�G�L�U�L�O�P�L�ú�W�L�U�����$�Q�D�\�D�V�D���G�H�÷�L�ú�L�N�O�L�÷�L���L�O�H������������
�$�Q�D�\�D�V�D�V�Õ�Q�Õ�Q�� �������� �0�D�G�G�H�V�L�� �L�O�H�� �G�•�]�H�Q�O�H�Q�H�Q�� �.�+�.�¶�O�H�U�� �N�D�O�G�Õ�U�Õ�O�P�Õ�ú�W�Õ�U���� �%�X�� �o�H�U�o�H�Y�H�G�H�� �R�O�D�÷�D�Q�•�V�W�•�� �K�D�O��
�G�|�Q�H�P�L�Q�G�H���o�Õ�N�D�U�W�Õ�O�D�Q���N�D�Q�X�Q���K�•�N�P�•�Q�G�H���N�D�U�D�U�Q�D�P�H�O�H�U�L�Q���\�H�U�L�Q�H���\�•�U�•�W�P�H�Q�L�Q���\�H�Q�L���E�L�U���G�•�]�H�Q�O�H�\�L�F�L���L�ú�O�H�P�L��
�R�O�D�U�D�N�� �µ�&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �.�D�U�D�U�Q�D�P�H�V�L�¶�� �J�H�W�L�U�L�O�P�L�ú�W�L�U���� �2�O�D�÷�D�Q�� �G�|�Q�H�P�G�H�� �N�D�Q�X�Q�� �J�•�F�•�Q�G�H�� �R�O�P�D�\�D�Q��
�&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���N�D�U�D�U�Q�D�P�H�O�H�U�L���R�O�D�÷�D�Q�•�V�W�•���K�D�O���G�|�Q�H�P�L�Q�G�H���N�D�Q�X�Q���J�•�F�•�Q�G�H���Q�R�U�P���R�O�D�U�D�N���E�H�O�L�U�O�H�Q�P�L�ú���Y�H��
�R�O�D�÷�D�Q�•�V�W�•���.�+�.�¶�O�H�U�L�Q�H���S�D�U�D�O�H�O���R�O�D�U�D�N���$�Q�D�\�D�V�D���0�D�K�N�H�P�H�V�L���G�H�Q�H�W�L�P�L���G�Õ�ú�Õ�Q�G�D���E�Õ�U�D�N�Õ�O�P�Õ�ú�W�Õ�U�����2�O�D�÷�D�Q�•�V�W�•��
�K�D�O�� �G�|�Q�H�P�L�Q�G�H�� �o�Õ�N�D�U�Õ�O�D�Q�� �.�+�.�¶�O�H�U�� �L�O�H�� �N�D�U�ú�Õ�O�D�ú�W�Õ�U�Õ�O�G�Õ�÷�Õ�Q�G�D�� �E�X�� �G�|�Q�H�P�G�H�� �o�Õ�N�D�U�W�Õ�O�D�F�D�N�� �&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ��
�N�D�U�D�U�Q�D�P�H�O�H�U�L�Q�L�Q�� �L�ú�O�H�P�L�Q�� �\�H�W�N�L���� �ú�H�N�L�O���� �V�H�E�H�S�� �Y�H�� �N�R�Q�X�� �X�Q�V�X�U�O�D�U�Õ�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �I�D�U�N�O�Õ�O�Õ�N�O�D�U�� �D�U�]�� �H�W�W�L�÷�L��
�J�|�U�•�O�P�H�N�W�H�G�L�U�� 
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Light Of The Decisions Of Constitutional Court 

 
 
Abstract 
�7�K�H�� �S�U�L�Q�F�L�S�O�H�V�� �R�I�� �S�D�V�V�L�Q�J�� �W�R�� �W�K�H�� �³�3�U�H�V�L�G�H�Q�W�L�D�O�� �J�R�Y�H�U�Q�P�H�Q�W�� �P�R�G�H�O�´�� �I�U�R�P�� �W�K�H�� �F�O�D�V�V�L�F�D�O�� �S�D�U�O�L�D�P�H�Q�W�D�U�\��
system with the Law No: 6771 on the Amendment of the Constitution of Republic of Turkey which has 
held a referendum on a constitutional amendment on April 16, 2016 have been formed. Decree Laws 
regulated by Article 91 of 1982 Constitution have been abolished with the constitutional amendment. In 
�W�K�L�V�� �F�R�Q�W�H�[�W���� �³�W�K�H�� �3�U�H�V�L�G�H�Q�W�L�D�O�� �'�H�F�U�H�H�´�� �Z�D�V�� �L�Q�W�U�R�G�X�F�H�G�� �D�V�� �D�� �Q�H�Z�� �U�H�J�Xlatory process for the executive 
instead of the decree laws issued during the state of emergency. The presidential decrees which are not 
in the power of Law during the ordinary period have been determined as norms during the state of 
emergency and were excluded from the Constitutional Court audits parallel to the Decree Laws of the 
state of emergency. It is seen that the Presidential decrees issued during this period have differences in 
terms of authority, form, reason and subjects of the process compared to the Decree Laws come into 
force during the state of emergency. 

Keywords: State Of Emergency, Presidential Decree, Decree Law, Constitutional Court. 
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Anoni�P���ùirketlerde Bi�U�O�H�ú�P�H�����%�|�O�•�Q�P�H���Y�H���7�•�U���'�H�÷i�ú�Wirme �ø�F�ú�O�H�P�O�H�Uinde �ø�Fbra 
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�$�Q�R�Q�L�P���ú�L�U�N�H�W�O�H�U�G�H���V�R�U�X�P�O�X�O�X�÷�X���R�U�W�D�G�D�Q���N�D�O�G�Õ�U�D�Q���Q�H�G�H�Q�O�H�U�G�H�Q���E�L�U�L���G�H���K�L�o���ú�•�S�K�H�V�L�]���J�H�Q�H�O���N�X�U�X�O�G�D���D�O�Õ�Q�D�Q��
�L�E�U�D���N�D�U�D�U�Õ�G�Õ�U�����%�X�Q�X�Q���L�o�L�Q���J�H�Q�H�O���N�X�U�X�O�X�Q���W�R�S�O�D�Q�P�D�V�Õ���Y�H���E�X���\�|�Q�G�H���E�L�U���N�D�U�D�U���D�O�P�D�V�Õ���J�H�U�H�N�L�U�����)�D�N�D�W���E�D�]�H�Q��
�D�o�Õ�N�o�D���L�E�U�D���N�D�U�D�U�Õ���D�O�Õ�Q�P�D�V�D���G�D�K�L���E�X���V�R�Q�X�F�X�Q���R�U�W�D�\�D���o�Õ�N�P�D�V�Õ���P�•�P�N�•�Q�G�•�U�����%�X���E�D�N�Õ�P�G�D�Q���L�E�U�D���N�D�U�D�U�Õ���D�o�Õ�N��
�Y�H�\�D���|�U�W�•�O�•���R�O�D�E�L�O�L�U�����ø�V�W�H�U���D�o�Õ�N���L�V�W�H�U���|�U�W�•�O�•���R�O�V�X�Q���L�E�U�D���N�D�U�D�U�Õ���V�R�U�X�P�O�X�O�X�÷�X���R�U�W�D�G�D�Q���N�D�O�G�Õ�U�Õ�U�����7�7�.���P�����������¶�W�H��
�E�L�U�O�H�ú�P�H�����E�|�O�•�Q�P�H���Y�H���W�•�U���G�H�÷�L�ú�W�L�U�P�H���L�ú�O�H�P�O�H�U�L�Q�G�H���V�R�U�X�P�O�X�O�X�N���|�]�H�O���R�O�D�U�D�N���G�•�]�H�Q�O�H�Q�G�L�÷�L�Q�G�H�Q���Y�H���L�E�Uaya 
�L�O�L�ú�N�L�Q���7�7�.���P�������������Y�H���������¶�D���Y�H���L�E�U�D���D�Q�O�D�P�Õ�Q�D���J�H�O�H�Q���7�7�.���P�����������¶�H���D�W�Õ�I���\�D�S�Õ�O�P�D�G�Õ�÷�Õ�Q�G�D�Q���E�X���K�X�V�X�V�X�Q��
�D�\�U�Õ�F�D���L�Q�F�H�O�H�Q�P�H�V�L���J�H�U�H�N�L�U�����d�•�Q�N�•���N�D�Q�X�Q�G�D�����7�7�.���P���������������V�R�U�X�P�O�X�O�X�N���G�D�Y�D�O�D�U�Õ�\�O�D���L�O�J�L�O�L���S�H�N���o�R�N���K�•�N�P�H��
���|�U�����7�7�.���P�����������������������������������D�o�Õ�N���D�W�Õ�I���Y�D�U�N�H�Q���V�|�]���N�R�Q�X�V�X���K�•�N�•�P�O�H�U�H���D�W�Õ�I���\�D�S�Õ�O�P�D�P�D�V�Õ���I�D�U�N�O�Õ���\�R�U�X�P�O�D�U�Õ�Q��
�R�U�W�D�\�D���o�Õ�N�P�D�V�Õ�Q�D�� �Q�H�G�H�Q���R�O�D�E�L�O�L�U���� �d�D�O�Õ�ú�P�D�Q�Õ�Q���D�P�D�F�Õ���V�|�]�� �N�R�Q�X�V�X�� �L�ú�O�H�P�O�H�U���E�D�N�Õ�P�Õ�Q�G�D�Q���L�E�U�D�Q�Õ�Q���P�•�P�N�•�Q��
�R�O�X�S���R�O�P�D�G�Õ�÷�Õ�Q�Õ�����P�•�P�N�•�Q�V�H���J�H�Q�H�O���K�•�N�•�P�O�H�U�G�H�Q���D�\�U�Õ�O�D�Q���\�|�Q�O�H�U�L�Q�L���L�Q�F�H�O�H�P�H�N�W�L�U�� 

Anahtar Kelimeler:  �$�Q�R�Q�L�P���ù�L�U�N�H�W�����%�L�U�O�H�ú�P�H�����%�|�O�•�Q�P�H�����7�•�U���'�H�÷�L�ú�W�L�U�P�H�����6�R�U�X�P�O�X�O�X�N�����ø�Fbra 
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�$�Q�R�Q�L�P���ù�L�U�N�H�W�W�H���.�D�U���'�D�÷�Õ�W�Õ�O�P�D�P�D�V�Õ�Q�Õ�Q���+�X�N�X�N�L���6�R�Q�X�o�O�D�U�Õ 
 

�'�R�o���'�U�����0�X�V�W�D�I�D���(�U�G�H�P���&�D�Q 
 

 
�g�] 

�$�Q�R�Q�L�P���ú�L�U�N�H�W�����E�L�U���W�L�F�D�U�H�W���ú�L�U�N�H�W�L���R�O�X�S���V�H�U�P�D�\�H���ú�L�U�N�H�W�O�H�U�L���D�U�D�V�Õ�Q�G�D���\�H�U���D�O�P�D�N�W�D�G�Õ�U�����$�Q�R�Q�L�P���ú�L�U�N�H�W���K�H�U���W�•�U��
iktisadi gaye �L�O�H�� �N�X�U�X�O�D�E�L�O�P�H�N�W�H�G�L�U���� �ù�L�U�N�H�W���W�•�]�H�O�� �N�L�ú�L�O�L�÷�L�Q�L�Q�� �D�P�D�F�Õ�� �N�D�U�� �H�O�G�H�� �H�W�P�H�N�� �Y�H�� �E�X�Q�X�� �R�U�W�D�N�O�D�U�Õ�Q�D��
�S�D�\�O�D�ú�W�Õ�U�P�D�N�W�Õ�U���� �2�U�W�D�N�O�D�U�Õ�Q�� �D�P�D�F�Õ�� �L�V�H���� �ú�L�U�N�H�W�L�Q�� �H�O�G�H�� �H�W�W�L�÷�L�� �N�D�U�G�D�Q�� �S�D�\�� �D�O�P�D�N�W�Õ�U���� �(�V�D�V�H�Q�� �E�X�� �Q�R�N�W�D�G�D��
�R�U�W�D�N�O�D�U�Õ�Q���D�P�D�F�Õ���L�O�H���W�•�]�H�O���N�L�ú�L���W�D�F�L�U���N�R�Q�X�P�X�Q�G�D���R�O�D�Q���D�Q�R�Q�L�P���ú�L�U�N�H�W�L�Q �D�P�D�F�Õ�����D�\�Q�Õ���\�|�Q�G�H�G�L�U�����$�Q�F�D�N���E�D�]�H�Q��
�J�H�Q�H�O���N�X�U�X�O���o�R�÷�X�Q�O�X�÷�X�Q�X���G�D���H�O�L�Q�G�H���E�X�O�X�Q�G�X�U�D�Q���ú�L�U�N�H�W���\�|�Q�H�W�L�P�L���N�D�U�Õ�Q���G�D�÷�Õ�W�Õ�O�P�D�P�D�V�Õ�Q�Õ�����ú�L�U�N�H�W���E�•�Q�\�H�V�L�Q�G�H��
�N�D�O�P�D�V�Õ�Q�Õ���� �ú�L�U�N�H�W�L�Q�� �L�K�W�L�\�D�o�O�D�U�Õ�� �L�O�H�� �E�R�U�o�O�D�U�Õ�Q�D�� �Y�H�� �\�H�Q�L�� �\�D�W�Õ�U�Õ�P�O�D�U�D�� �N�X�O�O�D�Q�Õ�O�P�D�V�Õ�Q�Õ�� �L�V�W�H�\�H�E�L�O�L�U�� �Y�H�� �J�H�Q�H�O��
�N�X�U�X�O�G�D�Q�� �N�D�U�Õ�Q�� �G�D�÷�Õ�W�Õ�O�P�D�P�D�V�Õ�� �N�D�U�D�U�Õ�� �o�Õ�N�D�E�L�O�L�U���� �.�D�U�� �G�D�÷�Õ�W�P�D�P�D�� �\�|�Q�•�Q�G�H�N�L�� �J�H�Q�H�O�� �N�X�U�X�O�� �N�D�U�D�U�O�D�U�Õ�Q�Õ�Q����
�ú�L�U�N�H�W�L�Q�� �H�N�R�Q�R�P�L�N�� �L�K�W�L�\�D�o�O�D�U�Õ�� �Y�H�� �R�O�D�÷�D�Q�� �J�H�O�L�ú�P�H�V�L�� �L�o�L�Q�� �D�O�Õ�Q�P�D�V�Õ�� �L�O�H�� �S�D�\�� �V�D�K�L�S�O�H�U�L�Q�L�Q�� �N�D�U�G�D�Q�� �S�D�\�� �D�O�P�D��
�K�D�N�N�Õ�Q�Õ�Q�� �N�Õ�V�Õ�W�O�D�Q�P�D�V�Õ�� �Y�H�\�D�� �R�U�W�D�G�D�Q�� �N�D�O�G�Õ�U�Õ�O�P�D�V�Õ�� �Q�R�N�W�D�V�Õ�Q�G�D�� �P�H�Q�I�D�D�W�O�H�U�� �o�D�W�Õ�ú�P�D�N�W�D�G�Õ�U���� �%�X�� �G�X�U�X�P�O�D�U�Õ�Q��
�W�H�V�S�L�W�L���Y�H���E�X�Q�O�D�U�Õ�Q���K�X�N�X�N�L���P�•�H�\�\�L�G�H�O�H�U�L���I�D�U�N�O�Õ���R�O�P�D�N�W�D�G�Õ�U�����ø�\�L�Q�L�\�H�W�O�L���R�O�D�U�D�N���D�O�Õ�Q�P�Õ�ú���E�L�U���N�D�U�D�U���V�R�U�X�Q���W�H�ú�N�L�O��
�H�W�P�H�]�N�H�Q�����D�N�V�L���\�|�Q�G�H�N�L���N�D�U�D�U�Õ�Q���L�S�W�D�O�L���L�V�W�H�Q�H�E�L�O�P�H�N�W�H�G�L�U�����'�D�÷�Õ�W�P�D�P�D���\�|�Q�•�Q�G�H�N�L���N�D�U�D�U�O�D�U�Õ�Q���V�Õ�N���V�Õ�N���W�H�N�U�D�U�Õ��
�Y�H�\�D�� �V�•�U�H�N�O�L�O�L�N���D�U�] �H�W�P�H�V�L���K�D�O�L�Q�G�H�����ú�L�U�N�H�W�L�Q���N�X�U�X�O�X�ú���D�P�D�F�Õ�Q�G�D�Q�� �V�D�S�P�Õ�ú�� �R�O�P�D�V�Õ���Y�H�\�D�� �Y�D�V�I�Õ�Q�Õ���N�D�\�E�H�W�P�L�ú��
�R�O�P�D�V�Õ�� �Y�H�� �K�D�W�W�D�� �ú�L�U�N�H�W�L�Q�� �K�D�N�O�Õ�� �V�H�E�H�S�O�H�� �D�]�Õ�Q�O�Õ�N�� �S�D�\�� �V�D�K�L�S�O�H�U�L�� �W�D�U�D�I�Õ�Q�G�D�Q�� �I�H�V�K�L�Q�L�Q�� �W�D�O�H�S�� �H�G�L�O�P�H�V�L�� �G�D�K�L��
�P�•�P�N�•�Q���R�O�P�D�N�W�D�G�Õ�U�� 

Anahtar Kelimeler:  �.�D�U�����.�D�U���3�D�\�Õ�����$�Q�R�Q�L�P���ù�L�U�N�H�W�����*�H�Q�H�O���.�X�U�X�O���.�D�U�D�U�Õ�����$�]�Õ�Q�O�Õ�N���+�D�N�O�D�U�Õ 
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�$�Q�R�Q�L�P���ù�L�U�N�H�W�W�H���3�D�\���6�D�K�L�E�L�Q�L�Q���%�L�O�J�L���$�O�P�D���Y�H���ø�F�Q�F�H�O�H�P�H���+�D�N�N�Õ 
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�g�] 

�$�Q�R�Q�L�P���ú�L�U�N�H�W�H���R�U�W�D�N���R�O�D�Q���N�L�ú�L�Q�L�Q���H�V�D�V���D�P�D�F�Õ�����ú�L�U�N�H�W�L�Q���H�O�G�H���H�W�W�L�÷�L���N�D�U�G�D�Q���S�D�\���D�O�P�D�N�W�Õ�U�����%�X�Q�X�Q�O�D���E�L�U�O�L�N�W�H��
�S�D�\���V�D�K�L�E�L�Q�L�Q���ú�L�U�N�H�W�L�Q���G�X�U�X�P�X�Q�X�����J�L�G�L�ú�D�W�Õ�Q�Õ���E�L�O�P�H���Y�H���|�÷�U�H�Q�P�H�����J�H�Q�H�O���N�X�U�X�O�G�D���E�X�Q�D���R�\���N�X�O�O�D�Q�P�D���K�D�N�N�Õ��
�Y�D�U�G�Õ�U���� �'�L�÷�H�U�� �S�D�\�� �V�D�K�L�S�O�L�÷�L�� �K�D�N�O�D�U�Õ�Q�Õ�Q�� �Y�H�� �K�D�W�W�D�� �G�D�Y�D�� �K�D�N�O�D�U�Õ�Q�Õ�Q�� �N�X�O�O�D�Q�Õ�O�D�E�L�O�P�H�V�L�� �D�o�Õ�V�Õ�Q�G�D�Q���� �ú�L�U�N�H�W�L�Q��
�E�L�O�J�L�O�H�U�L�Q�L���|�÷�U�H�Q�P�H���Y�H���E�X�Q�O�D�U�Õ���L�Q�F�H�O�H�P�H���K�D�N�N�Õ���|�Q�H�P���D�U�]���H�W�P�H�N�W�H�G�L�U�����$�Q�F�D�N���E�X���K�D�N �R�U�W�D�÷�D�����ú�L�U�N�H�W�L�Q���K�H�U��
�W�•�U�O�•�� �E�L�O�J�L�� �Y�H�� �E�H�O�J�H�V�L�Q�L�� �G�L�O�H�G�L�÷�L�� �ú�H�N�L�O�G�H�� �Y�H�� �G�L�O�H�G�L�÷�L�� �]�D�P�D�Q�G�D�� �L�Q�F�H�O�H�P�H�� �\�H�W�N�L�V�L�� �Y�H�U�P�H�]���� �%�L�O�J�L�� �D�O�P�D�� �Y�H��
�L�Q�F�H�O�H�P�H�� �K�D�N�N�Õ�Q�Õ�Q���� ���������� �V�D�\�Õ�O�Õ�� �7�•�U�N�� �7�L�F�D�U�H�W�� �.�D�Q�X�Q�X�
�Q�X�Q�� �E�H�O�L�U�O�H�G�L�÷�L�� �X�V�X�O�� �Y�H�� �H�V�D�V�O�D�U�D�� �J�|�U�H�� �Y�H�� �E�H�O�L�U�O�L��
�V�•�U�H�O�H�U�� �L�o�H�U�L�V�L�Q�G�H�� �N�X�O�O�D�Q�Õ�O�P�D�V�Õ�� �J�H�U�H�N�P�H�N�W�H�G�L�U���� �+�D�N�N�Õ�Q�� �N�X�O�O�D�Q�Õ�O�P�D�V�Õ�Q�D�� �P�D�Q�L�� �R�O�X�Q�P�D�V�Õ�� �K�D�O�L�Q�G�H�� �G�D�Y�D��
�K�D�N�O�D�U�Õ�� �J�•�Q�G�H�P�H�� �J�H�O�P�H�N�W�H�G�L�U���� �g�W�H�� �\�D�Q�G�D�Q���� �E�L�O�J�L�� �D�O�P�D�� �Y�H�� �L�Q�F�H�O�H�P�H�� �K�D�N�N�Õ�Q�Õ�Q�� �J�H�Q�H�O�� �N�X�U�X�O�� �N�D�U�D�U�Õ�� �L�O�H��
�N�Õ�V�Õ�W�O�D�Q�P�D�V�Õ�� �Y�H�\�D�� �R�U�W�D�G�D�Q�� �N�D�O�G�Õ�U�Õ�O�P�D�V�Õ�� �K�D�O�O�H�U�L�Q�G�H���� �7�7�.�� �P���� �������� �K�•�N�P�•�Q�G�H�� �|�Q�J�|�U�•�O�H�Q�� �E�X�W�O�D�Q��
�P�•�H�\�\�L�G�H�V�L�Q�L�Q���X�\�J�X�O�D�Q�P�D�V�Õ���V�|�]���N�R�Q�X�V�X���R�O�P�D�N�W�D�G�Õ�U�� 
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�'�H�Y�O�H�W�L�Q���� �|�Q�F�H�O�L�N�O�H�� �N�H�Q�G�L�Q�L�Q�� �Y�D�U�O�Õ�N�� �V�H�E�H�E�L�Q�L�� �R�O�X�ú�W�X�U�D�Q�� �E�L�U�H�\�O�H�U�L�Q�� �Y�H�� �W�R�S�O�X�P�X�Q���� �V�R�Q�U�D�V�Õ�Q�G�D�� �G�D�� �W�•�]�H�O��
�N�L�ú�L�O�L�÷�L�Q�L���J�•�Y�H�Q�O�L�N���D�O�W�Õ�Q�G�D���E�X�O�X�Q�G�X�U�P�D�V�Õ���Y�H���E�H�N�D�V�Õ�Q�Õ���V�D�÷�O�D�P�D�V�Õ���L�o�L�Q���P�L�O�O�L���V�D�Y�X�Q�P�D�Q�Õ�Q���G�•�]�H�Q�O�H�Q�P�H�V�L�Q�H��
�L�K�W�L�\�D�o�� �G�X�\�X�O�P�D�N�W�D�G�Õ�U���� �%�X�� �L�K�W�L�\�D�F�Õ���� �|�Q�F�H�O�L�N�O�H�� �J�•�o�O�•���� �F�D�\�G�Õ�U�Õ�F�Õ�� �Y�H�� �G�L�V�L�S�O�L�Q�O�L�� �E�L�U�� �V�L�O�D�K�O�Õ�� �N�X�Y�Y�H�W��
�N�D�U�ú�Õ�O�D�P�D�N�W�D�G�Õ�U���� �6�L�O�D�K�O�Õ�� �N�X�Y�Y�H�W�O�H�U�L�Q�� �G�L�V�L�S�O�L�Q�L�� �G�H�� �o�R�÷�X�Q�O�X�N�O�D�� �G�L�V�L�S�O�L�Q�� �N�D�Q�X�Q�O�D�U�Õ�Q�Õ�Q�� �|�W�H�V�L�Q�G�H���� �D�V�N�H�U�O�L�N��
�K�L�]�P�H�W�O�H�U�L�Q�L�Q���Q�L�W�H�O�L�÷�L�Q�G�H�Q���N�D�\�Q�D�N�O�D�Q�D�Q���V�X�o�O�D�U�Õ���Y�H���F�H�]�D�O�D�U�Õ���L�o�H�U�H�Q���D�V�N�H�U�L���F�H�]�D���N�D�Q�X�Q�O�D�U�Õ�Q�Õ�Q���D�V�N�H�U���N�L�ú�L�O�H�U�H��
uygulanma�V�Õ�\�O�D���V�D�÷�O�D�Q�P�D�\�D���o�D�O�Õ�ú�Õ�O�P�D�N�W�D�G�Õ�U�����'�L�V�L�S�O�L�Q�L���R�O�P�D�\�D�Q���R�U�G�X���\�R�N���R�O�P�D�\�D���P�D�K�N�€�P���R�O�G�X�÷�X���J�L�E�L��
�J�•�Y�H�Q�O�L�÷�L�Q�L�� �Y�H�� �E�H�N�D�V�Õ�Q�Õ�� �V�D�÷�O�D�\�D�P�D�G�Õ�÷�Õ�� �G�H�Y�O�H�W�W�H�� �D�\�Q�Õ�� �N�D�G�H�U�L�� �\�D�ú�D�P�D�\�D�� �P�D�K�N�€�P�G�X�U���� �%�X�� �Q�H�G�H�Q�O�H�� �E�L�U��
�W�R�S�O�X�P���L�o�L�Q���R�U�G�X�Q�X�Q���G�L�V�L�S�O�L�Q�L�Q���N�R�U�X�Q�P�D�V�Õ���G�L�÷�H�U���N�X�U�X�P�O�D�U�Õ�Q���G�L�V�L�S�O�L�Q�L�Q���N�R�U�X�Q�P�D�V�Õ�Q�G�D�Q���G�D�K�D���I�D�]�O�D���|�Q�H�P��
�D�U�]�� �H�W�P�H�N�W�H�G�L�U���� �$�V�N�H�U�L�� �G�L�V�L�S�O�L�Q���� �V�D�G�H�F�H�� �E�H�O�L�U�O�L�� �V�W�D�W�•�G�H�� �E�X�O�X�Q�D�Q�� �N�L�ú�L�O�H�U�� �L�o�L�Q�� �J�H�Q�H�O�� �F�H�]�D�� �N�D�Q�X�Q�O�D�U�Õ�Q�G�D��
�E�X�O�X�Q�P�D�\�D�Q�� �V�X�o�� �W�L�S�O�H�U�L�� �Y�H�� �F�H�]�D�O�D�U�Õ�Q�Õ���J�H�U�H�N�W�L�U�P�H�N�W�H�G�L�U���� �%�X�� �V�X�o���W�L�S�O�H�U�L�� �G�H�� �D�V�N�H�U�L�� �V�X�o�� �N�D�Y�U�D�P�Õ���\�X�Y�H�� �V�Õ�U�I��
�D�V�N�H�U�L�� �V�X�o�� �R�O�D�U�D�N�� �R�U�W�D�\�D�� �o�Õ�N�P�D�N�W�D�G�Õ�U���� ���������� �V�D�\�Õ�O�Õ�� �$�V�N�H�U�L�� �&�H�]�D�� �.�D�Q�X�Q�X���� �D�V�N�H�U�v�� �V�X�o�� �W�D�Q�Õ�P�Õ�Q�Õ��
�\�D�S�P�D�G�Õ�÷�Õ�Q�G�D�Q�� �Y�H�� �V�Õ�U�I�� �D�V�N�H�U�L�� �V�X�o�O�D�U�Õ�� �V�D�\�P�D�G�Õ�÷�Õ�Q�G�D�Q�� �N�D�Q�X�Q�L�O�L�N�� �L�O�N�H�V�L�� �W�H�P�H�O�L�Q�G�H�� �H�O�H�ú�W�L�U�L�O�H�U�H�� �P�D�U�X�]��
�N�D�O�P�D�N�W�D�G�Õ�U�����$�Q�D�\�D�V�D���0�D�K�N�H�P�H�V�L���N�D�U�D�U�O�D�U�Õ�Q�G�D�����D�V�N�H�U�L���G�•�]�H�Q�L�Q���L�V�W�L�V�Q�D�L���\�D�S�Õ�V�Õ�Q�Õ���Y�X�U�J�X�O�D�\�D�U�D�N���E�X���\�D�S�Õ�Q�Õ�Q��
�J�H�U�H�N�W�L�U�G�L�÷�L���L�V�W�L�V�Q�D�L���G�•�]�H�Q�O�H�P�H�O�H�U�L�Q���D�Q�F�D�N���E�X���\�D�S�Õ���J�|�]���|�Q�•�Q�H���D�O�Õ�Q�Õ�U�V�D���L�V�D�E�H�W�O�L���G�H�÷�H�U�O�H�Q�G�L�U�L�O�H�E�L�O�H�F�H�÷�L�Q�H��
�L�ú�D�U�H�W�� �H�W�P�H�V�L�Q�H�� �U�D�÷�P�H�Q�� �D�V�N�H�U�L�� �V�X�o�X�Q�� �W�D�Q�Õ�P�O�D�Q�P�D�V�Õ���� �X�\�J�X�O�D�Q�D�F�D�N�� �N�D�Q�X�Q�� �L�O�H�� �J�|�U�H�Y�O�L�� �Y�H�� �\�H�W�N�L�O�L��
�P�D�K�N�H�P�H�Q�L�Q���E�H�O�L�U�O�H�Q�P�H�V�L�Q�G�H���|�Q�H�P���D�U�]���H�W�P�H�N�W�H�G�L�U�����%�X���o�D�O�Õ�ú�P�D�G�D�����D�V�N�H�U�L���V�X�o���Y�H���V�Õ�U�I���D�V�N�H�U�L���V�X�o�X�Q���F�H�]�D��
�Y�H���F�H�]�D���X�V�X�O���K�X�N�X�N�X���N�D�S�V�D�P�Õ�Q�G�D���Q�H���D�Q�O�D�P���L�I�D�G�H���H�W�W�L�÷�L���L�o�W�L�K�D�W�O�D�U���G�D���J�|�]���|�Q�•�Q�H���D�O�Õ�Q�D�U�D�N���R�U�W�D�\�D���N�R�Q�D�F�D�N����
�D�U�G�Õ�Q�G�D�Q�� ���������� �V�D�\�Õ�O�Õ���.�D�Q�X�Q�¶�O�D�� �\�D�S�Õ�O�D�Q�� �D�Q�D�\�D�V�D�� �G�H�÷�L�ú�L�N�O�L�÷�L�� �L�O�H�� �D�V�N�H�U�L�� �P�D�K�N�H�P�H�O�H�U�� �N�D�S�D�W�Õ�O�G�Õ�N�W�D�Q���V�R�Q�U�D��
�K�D�]�Õ�U�O�D�Q�D�Q���D�Q�F�D�N���N�D�Q�X�Q���W�D�V�D�U�Õ�V�Õ�Q�G�D���\�H�U���D�O�D�Q���D�V�N�H�U�L���V�X�o���Y�H���V�Õ�U�I���D�V�N�H�U�L���V�X�o���G�•�]�H�Q�O�H�P�H�O�H�U�L���L�Q�F�H�O�H�Q�H�F�H�N���Y�H��
�|�Q�H�U�L�O�H�U���V�X�Q�X�O�D�F�D�N�W�Õ�U�� 
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Avrupa Birl i�÷ini�Q�����������������������6�D�\�Õ�O�Õ���7�•�]�•�÷�•�Q�H���*�|�U�H���'�H�Piryolu �ø�Fle Seyahat Eden 
Yo�O�F�X�O�D�U�Õ�Q���+�D�N�O�D�U�Õ 

 
�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���5�D�P�D�]�D�Q���'�X�U�J�X�W 

 
�g�] 

�'�H�P�L�U�\�R�O�X���L�O�H���X�O�D�ú�Õ�P�Õ�Q�����X�F�X�]���Y�H���J�•�Y�H�Q�O�L���R�O�P�D�V�Õ���V�H�E�H�E�L�\�O�H�����G�L�÷�H�U���W�D�ú�Õ�P�D���P�R�G�O�D�U�Õ�\�O�D���N�D�U�ú�Õ�O�D�ú�W�Õ�U�Õ�O�G�Õ�÷�Õ�Q�G�D����
�X�O�D�ú�Õ�P�G�D�N�L���S�D�\�Õ�Q�Õ�Q���D�U�W�Õ�U�Õ�O�P�D�V�Õ���J�H�U�H�N�P�H�N�W�H�G�L�U�����%�X���E�D�÷�O�D�P�G�D���G�H�P�L�U�\�R�O�X���X�O�D�ú�Õ�P�Õ�Q�G�D���\�R�O�F�X�O�D�U�Õ�Q���K�D�N�O�D�U�Õ�Q�Õ�Q��
�N�R�U�X�Q�P�D�V�Õ���Y�H���U�D�\�O�Õ���V�L�V�W�H�P���\�R�O�F�X���W�D�ú�Õ�P�D�F�Õ�O�Õ�÷�Õ���K�L�]�P�H�W�O�H�U�L�Q�L�Q���N�D�O�L�W�H�V�L�Q�L�Q���Y�H���Y�H�U�L�P�O�L�O�L�÷�L�Q�L�Q���D�U�W�Õ�U�Õ�O�P�D�V�Õ���|�Q�H�P��
�D�U�]�� �H�W�P�H�N�W�H�G�L�U���� �<�R�O�F�X�� �W�D�ú�Õ�P�D�� �V�|�]�O�H�ú�P�H�O�H�U�L�Q�G�H�� �\�R�O�F�X�O�D�U�� �V�|�]�O�H�ú�P�H�Q�L�Q�� �G�D�K�D�� �]�D�\�Õ�I�� �W�D�U�D�I�Õ�� �R�O�G�X�N�O�D�U�Õ�Q�G�D�Q����
�K�D�N�O�D�U�Õ�Q�Õ�Q�� �N�R�U�X�Q�P�D�V�Õ�� �J�H�U�H�N�P�H�N�W�H�G�L�U���� �<�R�O�F�X�O�D�U�Õ�Q���K�D�N�O�D�U�Õ�Q�Õ�Q�� �E�D�ú�Õ�Q�G�D�� �V�H�\�D�K�D�W�� �|�Q�F�H�V�L�� �Y�H�� �V�Õ�U�D�V�Õ�Q�G�D��
�\�R�O�F�X�O�D�U�Õ�Q�� �E�L�O�J�L�� �W�D�O�H�S�� �H�W�P�H�V�L�� �J�H�O�P�H�N�W�H�G�L�U���� �<�R�O�F�X�O�X�÷�X�Q�� �V�R�U�X�Q�V�X�]�� �\�H�U�L�Q�H�� �J�H�W�L�U�L�O�P�H�V�L�� �Y�H�� �\�R�O�F�X�O�D�U�Õ�Q��
�X�÷�U�D�\�D�F�D�÷�Õ�� �]�D�U�D�U�O�D�U�Õ�Q�� �W�D�]�P�L�Q�L�� �L�o�L�Q�� �G�H�P�L�U�\�R�O�X�� �ú�L�U�N�H�W�O�H�U�L�Q�L�Q�� �E�D�ú�W�D�� �\�R�O�F�X�O�D�U�Õ�� �V�L�J�R�U�W�D�O�D�W�P�D�� �R�O�P�D�N�� �•�]�H�U�H��
�J�H�U�H�N�O�L���|�Q�H�P�O�H�U�L���D�O�P�D�O�D�U�Õ���O�D�]�Õ�P�G�Õ�U�����$�\�U�Õ�F�D���V�H�I�H�U�L�Q���J�H�F�L�N�P�H�V�L���Y�H�\�D���L�S�W�D�O�L���K�D�O�L�Q�G�H���\�R�O�F�X�O�D�U���W�D�]�P�L�Q�D�W���W�D�O�H�S��
�H�G�H�E�L�O�P�H�O�L�G�L�U�O�H�U���� �ø�ú�W�H�� �W�•�P�� �E�X�� �V�H�E�H�S�O�H�U�O�H���� �E�X�� �N�R�Q�X�G�D�N�L�� �X�O�X�V�O�D�U�D�U�D�V�Õ�� �D�Q�G�O�D�ú�P�D�� �&�2�7�,�)-CIV ile uyumlu, 
�$�%�¶�Q�L�Q�����������������������V�D�\�Õ�O�Õ���7�•�]�•�÷�•���o�Õ�N�D�U�W�Õ�O�P�Õ�ú�W�Õ�U�����%�|�\�O�H�F�H���•�\�H���G�H�Y�O�H�W�O�H�U���L�o�L�Q�G�H���G�H�P�L�U�\�R�O�X���L�O�H���V�H�\�D�K�D�W���H�G�H�Q��
�\�R�O�F�X�O�D�U�Õ�Q�� �K�D�N�O�D�U�Õ�� �\�H�N�Q�H�V�D�N�� �ú�H�N�L�O�G�H�� �G�•�]�H�Q�O�H�Q�P�L�ú�� �Y�H�� �\�R�O�F�X�O�D�U�Õ�Q�� �K�D�N�O�D�U�Õ�Q�Õ�� �N�R�U�X�P�D�N�� �•�]�H�U�H�� �G�H�P�L�U�\�R�O�X��
�ú�L�U�N�H�W�O�H�U�L�Q�L�� �ú�L�N�k�\�H�W�� �H�W�P�H�� �Y�H�� �P�D�N�X�O�� �V�•�U�H�G�H�� �o�|�]�•�P�H�� �N�D�Y�X�ú�W�X�U�X�O�P�D�V�Õ�Q�Õ�Q�� �|�Q�•�� �D�o�Õ�O�P�Õ�ú�W�Õ�U���� �h�O�N�H�P�L�]�G�H�� �K�D�O�L��
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Abstract 
The most important reflection of human rights in the field of judiciary is the right to fair trial. A number 
of provisions regarding t�K�L�V���U�L�J�K�W���D�U�H���P�D�G�H���L�Q���E�R�W�K���Q�D�W�L�R�Q�D�O���D�Q�G���L�Q�W�H�U�Q�D�W�L�R�Q�D�O���L�Q�V�W�U�X�P�H�Q�W�V�����µ�7�K�H���U�L�J�K�W���W�R��
�W�U�L�D�O���Z�L�W�K�L�Q���D���U�H�D�V�R�Q�D�E�O�H���W�L�P�H�¶���L�V���W�K�H���P�D�L�Q���V�X�E�R�U�G�L�Q�D�W�H���H�O�H�P�H�Q�W���R�I���W�K�H���U�L�J�K�W���W�R���I�D�L�U���W�U�L�D�O�����7�K�H���(�X�U�R�S�H�D�Q��
Convention on Human Rights does not specify a definite time to protect �µ�W�K�H�� �U�L�J�K�W�� �W�R�� �W�U�L�D�O�� �Z�L�W�K�L�Q�� �D��
�U�H�D�V�R�Q�D�E�O�H�� �W�L�P�H�¶���� �+�R�Z�H�Y�H�U���� �W�K�H�� �(�X�U�R�S�H�D�Q�� �&�R�X�U�W�� �R�I�� �+�X�P�D�Q�� �5�L�J�K�W�V���� �Z�K�L�F�K�� �K�D�V�� �W�K�H�� �V�H�F�R�Q�G�D�U�\�� �U�R�O�H�� �W�R��
supervise domestic protection of the Convention, determines some criteria for determination of 
reasonable time. While examining the cases before it, the Court scrutinizes the specifications of each 
concrete case, the criteria as well. Applicants mostly allege the excessive length of judicial proceedings 
for their applications lodged with the ECtHR related to administrative cases. The Court have made 
contribution to the development of administrative procedure law with the judgments of the ECtHR 
regarding administrative disputes. 

Keywords: The Right To Fair Trial, The Right To Trial Within A Reasonable Time, The European 
Convention On Human Rights, The European Court Of Human Rights, Administrative Procedure Law. 
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Abstract 
The subject of this work is "The Issue of the Ownership of Biological Material of Human Origin in 
Biobanks". Biobanks are centers where human biological materials and related information are 
collected, stored, processed and distributed. There is a wide range of research possibilities in biobanks. 
For this reason, biobanks have great prospects in the development of effective treatment methods, 
especially for diseases. As a result, the data, methods and approaches related to medicine are also 
developing. Biomaterials of human origin are needed for researches in biobanks. At this point, the legal 
qualification of biological materials of human origin, the rights of ownership on them, and the important 
issues concerning the authorities of saving come to the agenda. In this study, we sought to find solutions 
to the problems that are caused by the bio-banking system, such as how the qualities of human biological 
materials held in biobanks are legally defined, the right on one's own biomaterials, and the authority of 
biobanks on biological materials. 

Keywords: Biobank, Biological Material Of Human Origin, Ownership. 
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�E�D�ú�O�D�Q�P�Õ�ú�W�Õ�U���� �'�L�÷�H�U�� �W�D�U�D�I�W�D�Q���� �J�•�o�O�•�� �\�D�]�Õ�O�Õ�P�O�D�U�D�� �V�D�K�L�S�� �R�O�D�Q�� �E�L�O�J�L�V�D�\�D�U�O�D�U�� �W�D�U�D�I�Õ�Q�G�D�Q�� �R�O�X�ú�W�X�U�X�O�D�Q�� �N�R�G�O�D�U��
zinciri ve dijital imzalar ile birbir�L�Q�H���E�D�÷�O�Õ���R�O�D�Q���E�O�R�N���]�L�Q�F�L�U�����K�H�U�N�H�V�L�Q���N�X�O�O�D�Q�Õ�P�Õ�Q�D���D�o�Õ�N���Y�H���W�D�N�L�S���H�G�L�O�H�E�L�O�L�U��
�E�L�U�� �V�L�V�W�H�P�� �R�O�G�X�÷�X�� �L�o�L�Q�� �E�X�Q�X�Q�� �V�L�E�H�U�� �V�D�O�G�Õ�U�Õ�O�D�U�D�� �N�D�U�ú�Õ�� �G�D�� �R�O�G�X�N�o�D�� �N�R�U�X�Q�D�N�O�Õ�� �R�O�D�E�L�O�H�F�H�÷�L�� �L�I�D�G�H�� �H�G�L�O�P�L�ú�W�L�U����
�'�L�M�L�W�D�O���o�D�÷�Õ�Q���\�H�Q�L���P�•�E�D�G�H�O�H���D�U�D�F�Õ���R�O�D�U�D�N���N�D�E�X�O���H�G�L�O�H�Q���%�L�W�F�R�L�Q�����G�L�÷�H�U���S�D�U�D���E�L�U�Lmleri, mallar veya hizmetler 
�N�D�U�ú�Õ�O�Õ�÷�Õ�Q�G�D���H�G�L�Q�L�O�H�Q���H�O�H�N�W�U�R�Q�L�N���Y�H���N�U�L�S�W�R���E�L�U���Y�D�U�O�Õ�N���ú�H�N�O�L�Q�G�H���L�I�D�G�H���H�G�L�O�P�H�N�W�H�G�L�U�����%�X���N�D�S�V�D�P�G�D���D�O�Õ�P-�V�D�W�Õ�P��
���W�L�F�D�U�H�W���� �L�O�H�� �%�L�W�F�R�L�Q�� �H�O�G�H�� �H�G�L�O�P�H�V�L�� �K�D�U�L�F�L�Q�G�H���� �J�•�o�O�•�� �\�D�]�Õ�O�Õ�P�O�D�U�D�� �V�D�K�L�S�� �R�O�X�Q�D�Q�� �L�ú�O�H�P�O�H�U�L�� �G�R�÷�U�X�O�D�\�D�Q��
sistemlerin (madencile�U�L�Q���� �P�D�W�H�P�D�W�L�N�V�H�O�� �L�ú�O�H�P�O�H�U�� ���P�D�G�H�Q�F�L�O�L�N�� �I�D�D�O�L�\�H�W�L���� �L�O�H�� �%�L�W�F�R�L�Q�� �•�U�H�W�P�H�V�L���� �G�L�÷�H�U��
�N�X�O�O�D�Q�Õ�F�Õ�O�D�U�Õ�Q�� �V�|�]�� �N�R�Q�X�V�X�� �L�ú�O�H�P�O�H�U�L�� �G�R�÷�U�X�O�D�P�D�V�Õ�Q�D�� ���F�R�Q�V�H�Q�V�X�V���� �Y�H�� �V�L�V�W�H�P�H�� �N�D�\�G�H�W�P�H�V�L�Q�H�� �E�D�÷�O�Õ�� �R�O�X�S��
�E�X�Q�X�Q���N�D�U�ú�Õ�O�Õ�÷�Õ�Q�G�D���|�G�•�O���R�O�D�U�D�N���N�X�O�O�D�Q�Õ�F�Õ�\�D���\�L�Q�H���E�H�O�L�U�O�L���E�L�U���P�L�N�W�D�U���%�L�W�F�R�L�Q���Y�H�U�L�O�P�H�V�L���•�]�H�U�L�Q�H���N�X�U�X�O�P�X�ú�W�X�U����
�%�L�W�F�R�L�Q���� �D�o�Õ�N�� �N�D�\�Q�D�N�O�Õ�� �\�D�]�Õ�O�Õ�P�� �N�X�O�O�D�Q�D�Q�� �W�D�U�D�I�O�D�U�� �D�U�D�V�Õ�� ���S�H�H�U-to-�S�H�H�U���� �E�L�U�� �|�G�H�P�H�� �V�L�V�W�H�P�L�G�L�U���� �ø�ú�O�H�P�O�H�U����
�K�H�U�K�D�Q�J�L���E�L�U���P�H�U�N�H�]�L���Y�H�\�D���\�|�Q�H�W�L�F�L�V�L���R�O�P�D�\�D�Q�����J�H�O�H�Q�H�N�V�H�O���E�D�Q�N�D���Y�H�\�D���G�L�÷�H�U���J�•�Y�H�Q�L�O�L�U���•�o�•�Q�F�•���ú�D�K�Õ�V�O�D�U��
�J�L�E�L�� �G�R�÷�U�X�G�D�Q�� �D�U�D�F�Õ�� �E�X�O�X�Q�P�D�\�D�Q�� �N�X�O�O�D�Q�Õ�F�Õ�O�D�U�� �D�U�D�V�Õ�Q�G�D�� �\�D�S�Õ�O�Õ�U���� �%�X�Q�O�D�U�� �D�÷�� �G�•�÷�•�P�O�H�U�L�� ���Q�H�W�Z�R�U�N�� �Q�R�G�H�V����
�W�D�U�D�I�Õ�Q�G�D�Q���G�R�÷�U�X�O�D�Q�Õ�U���Y�H���K�H�V�D�S���E�L�U�L�P�L���R�O�D�Q���E�O�R�N���]�L�Q�F�L�U�L�Q���E�X�O�X�Q�G�X�÷�X���K�H�U�N�H�V�H���D�o�Õ�N�����G�D�÷�Õ�W�Õ�N���N�D�\�Õ�W���V�L�V�W�H�P�L��
�L�o�H�U�L�V�L�Q�H�� �N�D�\�G�H�G�L�O�L�U���� �'�L�M�L�W�D�O�� �E�L�U�� �|�G�H�P�H�� �V�L�V�W�H�P�L�� �R�O�D�Q�� �%�L�W�F�R�L�Q�¶�L�Q�� �Q�L�W�H�O�L�÷�L�� �L�V�H���� �•�O�N�H�O�H�U�� �D�U�D�V�Õ�Q�G�D�� �I�D�U�N�O�Õ��
�ú�H�N�L�O�O�H�U�G�H�� �W�D�Q�Õ�P�O�D�Q�G�Õ�U�Õ�O�G�Õ�÷�Õ�� �L�o�L�Q�� ���S�D�U�D���� �P�H�Q�N�X�O�� �N�Õ�\�P�H�W���� �H�P�W�L�D�� �J�L�E�L���� �X�O�X�V�O�D�U�D�U�D�V�Õ�� �D�O�D�Q�G�D�� �Y�H�� �7�•�U�N�L�\�H�¶�G�H��
�Y�H�U�J�L�O�H�P�H���V�L�V�W�H�P�L���L�o�H�U�L�V�L�Q�G�H�N�L���\�H�U�L���G�H���K�H�Q�•�]���W�D�P���R�O�D�U�D�N���E�L�U���Q�H�W�O�L�N���N�D�]�D�Q�D�P�D�P�Õ�ú�W�Õ�U�����%�X���N�D�S�V�D�P�G�D���E�O�R�N��
�]�L�Q�F�L�U�� �W�H�N�Q�R�O�R�M�L�V�L�Q�L�Q�� �W�H�P�H�O�� �J�|�U�•�Q�•�P�• �R�O�D�Q�� �%�L�W�F�R�L�Q�� �X�\�J�X�O�D�P�D�V�Õ�Q�Õ�Q�� �Y�H�� �E�X�Q�X�Q�� �Y�H�U�J�L�O�H�Q�G�L�U�L�O�P�H�V�L�Q�L�Q��
�\�D�S�D�F�D�÷�Õ���R�O�D�V�Õ���N�D�W�N�Õ�O�D�U�Õ�Q���E�D�ú�O�Õ�N�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�Õ�Q���L�O�J�L�O�L���W�H�E�O�L�÷�G�H���|�U�Q�H�N�O�H�U�O�H���V�D�÷�O�D�Q�P�D�V�Õ���D�P�D�o�O�D�Q�P�Õ�ú�W�Õ�U�� 

Anahtar Kelimeler:  Blokzincir, Bitcoin, Vergilendirme. 
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�%�R�ú�D�Q�P�D���N�D�U�D�U�Õ���L�O�H���E�L�U�O�L�N�W�H���H�ú�O�H�U���D�U�D�V�Õ�Q�G�D�N�L���H�Y�O�L�O�L�N���E�L�U�O�L�÷�L���R�U�W�D�G�D�Q���N�D�O�N�D�U�����%�X�Q�X�Q���V�R�Q�X�F�X�Q�G�D���G�D���E�R�ú�D�Q�P�Õ�ú��
�R�O�D�Q�� �W�D�U�D�I�O�D�U�Õ�Q�� �N�L�ú�L�V�H�O�� �Y�H�� �P�D�O�L�� �G�X�U�X�P�O�D�U�Õ�Q�G�D�� �|�Q�H�P�O�L�� �G�H�÷�L�ú�L�N�O�L�N�O�H�U�� �R�O�X�U���� �6�|�]�� �N�R�Q�X�V�X �P�D�O�L�� �V�R�Q�X�o�O�D�U�G�D�Q��
�E�L�U�L�V�L�Q�L���G�H���\�R�N�V�X�O�O�X�N���Q�D�I�D�N�D�V�Õ���R�O�X�ú�W�X�U�P�D�N�W�D�G�Õ�U�����.�D�Q�X�Q���N�R�\�X�F�X���E�R�ú�D�Q�P�D���\�•�]�•�Q�G�H�Q���\�R�N�V�X�O�O�X�÷�D���G�•�ú�H�F�H�N��
�W�D�U�D�I�D���N�X�V�X�U�X���G�D�K�D���D�÷�Õ�U���R�O�P�D�P�D�N���N�R�ú�X�O�X�\�O�D���J�H�o�L�P�L���L�o�L�Q���G�L�÷�H�U���W�D�U�D�I�W�D�Q���P�D�O�L���J�•�F�•���R�U�D�Q�Õ�Q�G�D���V�•�U�H�V�L�]���R�O�D�U�D�N��
�Q�D�I�D�N�D���L�V�W�H�\�H�E�L�O�P�H���K�D�N�N�Õ���W�D�Q�Õ�P�Õ�ú�W�Õ�U�����%�|�\�O�H���E�L�U���G�X�U�X�P�G�D���Q�D�I�D�N�D���\�•�N�•�P�O�•�V�•�Q�•�Q���N�X�V�X�U�X���D�U�D�Q�P�D�P�Õ�ú�W�Õ�U�����g�W�H��
�\�D�Q�G�D�Q���\�R�N�V�X�O�O�X�N���Q�D�I�D�N�D�V�Õ���W�D�O�H�S���H�G�H�Q���W�D�U�D�I�Õ�Q���D�÷�Õ�U���N�X�V�X�U�O�X���R�O�P�D�P�D�V�Õ���Y�H���E�R�ú�D�Q�P�D���G�R�O�D�\�Õ�V�Õ�\�O�D���\�R�N�V�X�O�O�X�÷�D��
�G�•�ú�H�F�H�N���R�O�P�D�V�Õ���Q�D�I�D�N�D���W�D�O�H�S���H�G�H�E�L�O�P�H���ú�D�U�W�O�D�U�Õ���D�U�D�V�Õ�Q�G�D���\�H�U���D�O�P�D�N�W�D�G�Õ�U�����%�|�\�O�H�O�L�N�O�H���E�R�ú�D�Q�P�D���G�D�Y�D�V�Õ�Q�G�D��
�N�X�V�X�U�V�X�]�����D�]���N�X�V�X�U�O�X���Y�H���H�ú�L�W���N�X�V�X�U�O�X���R�O�D�Q���H�ú���\�R�N�V�X�O�O�X�N���Q�D�I�D�N�D�V�Õ���W�D�O�H�S���H�G�H�E�L�O�H�F�H�N�W�L�U�����%�X���Q�H�G�H�Q�O�H���Q�D�I�D�N�D�Q�Õ�Q��
�E�H�O�L�U�O�H�Q�P�H�V�L�Q�G�H�� �N�X�V�X�U�X�Q�� �W�H�V�S�L�W�L�� �E�•�\�•�N�� �E�L�U�� �|�Q�H�P�� �D�U�]�� �H�W�P�H�N�W�H�G�L�U���� �ø�Q�F�H�O�H�P�H�� �N�R�Q�X�P�X�]�G�D�� �\�R�N�V�X�O�O�X�N��
�Q�D�I�D�N�D�V�Õ���D�o�Õ�N�O�D�Q�D�U�D�N�����ú�D�U�W�O�D�U�Õ�Q�D�����V�•�U�H�V�L�Q�H�����V�•�U�H���L�O�H���L�O�J�L�O�L���W�D�U�W�Õ�ú�P�D�O�D�U�D���Y�H���Q�D�I�D�N�D�Q�Õ�Q���N�D�O�G�Õ�U�Õ�O�P�D�V�Õ���K�D�O�O�H�U�L�Q�H����
�N�X�V�X�U���N�D�Y�U�D�P�Õ�Q�D���\�H�U���Y�H�U�L�O�H�F�H�N�W�L�U�� 

Anahtar Kelimeler:  �%�R�ú�D�Q�P�D�Q�Õ�Q���0�D�O�L���6�R�Q�X�o�O�D�U�Õ�����<�R�N�V�X�O�O�X�N���1�D�I�D�N�D�V�Õ�����6�•�U�H�����.�X�V�X�U�����1�H�G�H�Q�V�H�O�O�L�N���%�D�÷�Õ�� 
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Ceza Hukukunda Sapma 
 

�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���&�H�P���ù�H�Q�R�O 
 
�g�] 

Ceza hukuk�X�Q�G�D�����³�K�D�W�D�´���L�O�H���E�L�U�O�L�N�W�H���N�D�V�W�H�G�L�O�H�Q�O�H���J�H�U�o�H�N�O�H�ú�H�Q���D�U�D�V�Õ�Q�G�D�N�L���I�D�U�N�Õ���L�I�D�G�H���H�G�H�Q���N�D�Y�U�D�P�O�D�U�G�D�Q��
�E�L�U�L�� �R�O�D�Q�� �V�D�S�P�D���� �I�D�L�O�L�Q�� �D�U�D�o�W�D�� �H�O�Y�H�U�L�ú�V�L�]�O�L�N���� �N�D�E�L�O�L�\�H�W�V�L�]�O�L�N�� �Y�H�\�D�� �V�D�L�U�� �E�L�U�� �K�D�U�L�F�L�� �V�H�E�H�S�O�H���� �G�Õ�ú�� �G�•�Q�\�D�G�D��
�N�D�V�W�H�W�W�L�÷�L�Q�G�H�Q���I�D�U�N�O�Õ���E�L�U���Q�H�W�L�F�H���P�H�\�G�D�Q�D���J�H�W�L�U�P�H�V�L�Q�L���L�I�D�G�H���H�G�H�U�����.�D�Q�X�Q���N�R�\�X�F�X�������������V�D�\�Õ�O�Õ���7�•�U�N���&�H�]�D��
�.�D�Q�X�Q�X�¶�Q�G�D�� ���7�&�.������ �K�D�W�D�Q�Õ�Q�� �D�N�V�L�Q�H���� �V�D�S�P�D�Q�Õ�Q�� �V�|�]�� �N�R�Q�X�V�X�� �R�O�G�X�÷�X�� �K�D�O�O�H�U�G�H�� �F�H�]�D�� �V�R�U�X�P�O�X�O�X�÷�X�Q�X�Q�� �Q�H��
�ú�H�N�L�O�G�H�� �E�H�O�L�U�O�H�Q�H�F�H�÷�L�Q�H�� �L�O�L�ú�N�L�Q�� �E�L�U�� �K�•�N�P�H�� �\�H�U�� �Y�H�U�P�H�P�L�ú���� �V�R�U�X�P�O�X�O�X�÷�X�Q�� �F�H�]�D�� �K�X�N�X�N�X�Q�X�Q�� �J�H�Q�H�O��
�S�U�H�Q�V�L�S�O�H�U�L���� �|�]�H�O�O�L�N�O�H�� �G�H�� �I�L�N�U�L�� �L�o�W�L�P�D�\�D�� �G�D�L�U�� �K�•�N�•�P�O�H�U�� �o�H�U�o�H�Y�H�V�L�Q�G�H�� �E�H�O�L�U�O�H�Q�P�H�V�L�Q�L�� �|�Q�J�|�U�P�•�ú�W�•�U���� �%�X��
�G�X�U�X�P�� ���������� �V�D�\�Õ�O�Õ���7�&�.�¶�Q�Õ�Q���������� �P�D�G�G�H�V�L�Q�L�Q���J�H�U�H�N�o�H�V�L�Q�G�H���� �³�«�� �K�H�G�H�I�W�H���V�D�S�P�D�� �K�k�O�L���L�O�H���L�O�J�L�O�L�� �R�O�D�U�D�N���E�X��
�P�D�G�G�H���N�D�S�V�D�P�Õ�Q�G�D���G�•�]�H�Q�O�H�P�H���\�D�S�Õ�O�P�D�V�Õ�Q�D���J�H�U�H�N���J�|�U�•�O�P�H�P�L�ú�W�L�U�����d�•�Q�N�•���K�H�G�H�I�W�H���V�D�S�P�D���K�k�O�L�Q�G�H���E�L�U��hata 
�V�|�]���N�R�Q�X�V�X���G�H�÷�L�O�G�L�U�����%�X���G�X�U�X�P�G�D���V�X�o�O�D�U�Õ�Q���L�o�W�L�P�D�Õ���K�•�N�•�P�O�H�U�L���N�D�S�V�D�P�Õ�Q�G�D���G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�H�V�L���J�H�U�H�N�H�Q���E�L�U��
�V�R�U�X�Q���V�|�]���N�R�Q�X�V�X�G�X�U�����1�L�W�H�N�L�P�����X�\�J�X�O�D�P�D�G�D���G�D���K�H�G�H�I�W�H���V�D�S�P�D�����V�X�o�O�D�U�Õ�Q���L�o�W�L�P�D�Õ���Y�H���|�]�H�O�O�L�N�O�H���I�L�N�U�L���L�o�W�L�P�D��
�E�D�÷�O�D�P�Õ�Q�G�D���H�O�H���D�O�Õ�Q�P�D�N�W�D�G�Õ�U���´���ú�H�N�O�L�Q�G�H���E�H�O�L�U�W�L�O�P�L�ú�W�L�U�����7�&�.���P�������¶�X�Q���J�H�U�H�N�o�H�V�L�Q�G�H�Q�����N�D�Q�X�Q���N�R�\�X�F�X�Q�X�Q��
�V�D�S�P�D���Y�H���K�X�N�X�N�L���V�R�Q�X�o�O�D�U�Õ�Q�D���L�O�L�ú�N�L�Q���L�N�L���K�X�V�X�V�X���E�H�Q�L�P�V�H�G�L�÷�L�Q�L���D�Q�O�D�ú�Õ�O�P�D�N�W�D�G�Õ�U�����%�X���K�X�V�X�V�O�D�U�G�D�Q���E�L�U�L�Q�F�L�V�L����
�N�D�Q�X�Q���N�R�\�X�F�X�Q�X�Q���V�D�S�P�D�\�Õ���K�D�W�D���N�D�Y�U�D�P�Õ���L�o�H�U�L�V�L�Q�G�H���G�H�÷�H�U�O�H�Q�G�L�U�P�H�G�L�÷�L�����E�X���Q�H�G�H�Q�O�H���G�H���K�D�W�D���L�O�H���V�D�S�P�D�Q�Õ�Q��
fark�O�Õ���K�X�N�X�N�L���U�H�M�L�P�H���W�k�E�L���R�O�P�D�V�Õ���J�H�U�H�N�W�L�÷�L�Q�L���N�D�E�X�O���H�W�W�L�÷�L�G�L�U�����ø�N�L�Q�F�L���K�X�V�X�V���L�V�H���V�D�S�P�D���N�R�Q�X�V�X�Q�X�Q���V�X�o�O�D�U�Õ�Q��
�L�o�W�L�P�D�Õ�� �Y�H�� �|�]�H�O�O�L�N�O�H�� �I�L�N�U�L�� �L�o�W�L�P�D�� �N�X�U�D�O�O�D�U�Õ�Q�D�� �J�|�U�H�� �o�|�]�•�P�O�H�Q�P�H�V�L�Q�L�� �E�H�Q�L�P�V�H�G�L�÷�L�G�L�U���� �+�D�W�D�� �L�O�H�� �V�D�S�P�D����
�D�U�D�O�D�U�Õ�Q�G�D�� �E�X�O�X�Q�D�Q�� �E�L�o�L�P�V�H�O�� �E�H�Q�]�H�U�O�L�÷�H�� �N�D�U�ú�Õ�Q���� �K�X�N�X�N�H�Q�� �I�D�U�N�O�Õ�� �P�D�K�L�\�H�W�W�H�G�L�U���� �%�X�� �Q�H�G�H�Q�O�H�� �N�D�Q�X�Q��
�N�R�\�X�F�X�Q�X�Q�� �V�D�S�P�D�Q�Õ�Q�� �K�D�W�D�G�D�Q�� �D�\�U�Õ���R�O�G�X�÷�X�� �Y�H�� �I�D�U�N�O�Õ�� �K�X�N�X�N�L�� �H�V�D�V�O�D�U�D�� �W�k�E�L�� �R�O�P�D�V�Õ�� �\�D�N�O�D�ú�Õ�P�Õ�� �L�V�D�E�H�W�O�L�G�L�U����
�$�Q�F�D�N���I�L�N�U�L���L�o�W�L�P�D���X�\�J�X�O�D�P�D�V�Õ�Q�D���Y�•�F�X�W���Y�H�U�H�Q���W�H�N���I�L�L�O���N�D�Y�U�D�P�Õ�Q�Õ�Q���|�÷�U�H�W�L���Y�H���X�\�J�X�O�D�P�D�G�D���I�D�U�N�O�Õ���ú�H�N�L�O�O�H�U�G�H��
�W�D�Q�Õ�P�O�D�Q�P�D�V�Õ�����V�D�S�P�D�Q�Õ�Q�����W�H�N���Q�H�W�L�F�H�O�L���V�D�S�P�D��- �o�R�N���Q�H�W�L�F�H�O�L���V�D�S�P�D���J�L�E�L���I�D�U�N�O�Õ���J�|�U�•�Q�•�P�O�H�U�L�Q�L�Q���E�X�O�X�Q�P�D�V�Õ��
�J�L�E�L���K�X�V�X�V�O�D�U�����V�D�S�P�D���K�D�O�L�Q�G�H���I�D�L�O�L�Q���F�H�]�D�L���V�R�U�X�P�O�X�O�X�÷�X�Q�X�Q���V�X�o�O�D�U�Õ�Q���L�o�W�L�P�D�Õ���N�X�U�D�O�O�D�U�Õ�Q�D���J�|�U�H���E�H�O�L�U�O�H�Q�H�P�H�V�L��
�K�X�V�X�V�X�Q�G�D�� �L�V�W�L�N�U�D�U�O�Õ���E�L�U�� �K�X�N�X�N�� �X�\�J�X�O�D�P�D�V�Õ�� �R�U�W�D�\�D�� �N�R�Q�X�O�P�D�V�Õ�Q�D�� �H�Q�J�H�O�� �W�H�ú�N�L�O�� �H�W�P�H�N�W�H�G�L�U���� �%�X�� �o�D�O�Õ�ú�P�D�G�D��
�V�D�S�P�D���N�D�Y�U�D�P�Õ���������������V�D�\�Õ�O�Õ���7�&�.�¶�Q�Õ�Q���N�R�Q�X�\�D���L�O�L�ú�N�L�Q���E�H�Q�L�P�V�H�G�L�÷�L���H�V�D�V�O�D�U���o�H�U�o�H�Y�H�V�L�Q�G�H���L�Q�F�H�O�H�Q�H�F�H�N�����E�X��
�N�D�S�V�D�P�G�D���|�Q�F�H���N�D�Y�U�D�P�Õ�Q���L�o�H�U�L�÷�L���D�o�Õ�N�O�D�Q�D�F�D�N�����D�U�G�Õ�Q�G�D�Q���G�D���V�D�S�P�D�Q�Õ�Q���I�D�U�N�O�Õ���J�|�U�•�Q�•�P���ú�H�N�L�O�O�H�U�L�Q�G�H���I�D�L�O�L�Q��
�F�H�]�D���V�R�U�X�P�O�X�O�X�÷�X�Q�X�Q���Q�H���ú�H�N�L�O�G�H���E�H�O�L�U�O�H�Q�P�H�V�L���J�H�U�H�N�W�L�÷�L���•�]�H�U�L�Q�G�H���G�X�U�X�O�D�F�D�N�W�Õ�U�� 
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�7�•�U�N�� �0�H�G�H�Q�L�� �.�D�Q�X�Q�X�¶�Q�X�Q���|�Q�J�|�U�G�•�÷�•�� �\�R�O�O�D�U�G�D�Q�� �E�L�U�L�� �L�O�H�� �V�D�÷�O�D�Q�P�D�N�W�D�G�Õ�U���� �%�X�� �\�R�O�O�D�U�G�D�Q�� �E�L�U�L�� �G�H�� �E�D�E�D�O�Õ�N��
�G�D�Y�D�V�Õ���V�R�Q�X�F�X���Y�H�U�L�O�H�Q���E�D�E�D�O�Õ�N���K�•�N�P�•�G�•�U�����%�X���K�•�N�•�P���L�O�H���G�D�Y�D�O�Õ���E�D�E�D���Y�H���o�R�F�X�N���D�U�D�V�Õ�Q�G�D���V�R�\�E�D�÷�Õ���N�X�U�X�O�P�X�ú��
ola�F�D�N�W�Õ�U���� �%�X�� �E�D�N�Õ�P�G�D�Q�� �E�X�� �N�D�U�D�U���� �\�H�Q�L�O�L�N�� �G�R�÷�X�U�D�Q�� �E�L�U�� �N�D�U�D�U�G�Õ�U���� �6�R�\�E�D�÷�Õ�Q�Õ�Q�� �N�X�U�X�O�P�D�V�Õ�Q�Õ�Q�� �\�D�Q�Õ�Q�G�D�� �E�X��
�G�D�Y�D�����D�Q�Q�H���Y�H���o�R�F�X�÷�D�����E�D�E�D�O�Õ�÷�Õ���W�H�V�S�L�W���H�G�L�O�H�Q���G�D�Y�D�O�Õ�\�D���N�D�U�ú�Õ���E�D�]�Õ���W�D�O�H�S�O�H�U���L�O�H�U�L���V�•�U�P�H���K�D�N�N�Õ���G�D���Y�H�U�L�U�����%�X��
�G�D�Y�D�Q�Õ�Q�� �E�L�U�� �|�]�H�O�O�L�÷�L�� �G�H�� �N�D�Q�X�Q�� �N�R�\�X�F�X�Q�X�Q���� �D�Q�Q�H�Q�L�Q�� �Y�H���Y�H�\�D �o�R�F�X�÷�X�Q�� �L�G�G�L�D�V�Õ�Q�Õ�� �L�V�S�D�W�� �H�W�P�H�V�L�Q�L��
�N�R�O�D�\�O�D�ú�W�Õ�U�P�D�N�� �D�P�D�F�Õ�\�O�D�� �E�L�U�� �N�D�U�L�Q�H�\�H�� �N�D�Q�X�Q�G�D�� �\�H�U�� �Y�H�U�P�H�V�L�G�L�U���� �%�X�� �o�D�O�Õ�ú�P�D�G�D���� �E�D�E�D�O�Õ�N�� �K�•�N�P�•�� �L�O�H��
�V�R�\�E�D�÷�Õ�Q�Õ�Q�� �N�X�U�X�O�P�D�V�Õ�� �X�V�X�O�•���� �G�D�Y�D�Q�Õ�Q�� �W�D�U�D�I�O�D�U�Õ���� �G�D�Y�D�G�D�� �X�\�J�X�O�D�Q�D�F�D�N�� �K�•�N�•�P�O�H�U�� �Y�H�� �G�D�Y�D�G�D�� �L�O�H�U�L��
�V�•�U�•�O�H�E�L�O�H�F�H�N�� �W�D�O�H�S�O�H�U���� �G�D�Y�D�G�D�� �J�|�U�H�Y�O�L �Y�H�� �\�H�W�N�L�O�L�� �P�D�K�N�H�P�H�� �L�O�H�� �G�D�Y�D�Q�Õ�Q�� �K�•�N�•�P�� �Y�H�� �V�R�Q�X�o�O�D�U�Õ�Q�G�D�Q��
bahsedilecektir. 
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Establishment Of A Paternity Between The Child And The Father Through Paternity Judgment 
 
 
Abstract 
While a paternity between the child and the mother is established with the birth, the establishment of a 
paternity between the child and the father is provided by one of the ways prescribed by the Turkish Civil 
�&�R�G�H�����ù�X���G�L�O�G�H�Q���o�H�Y�L�U�����7�•�U�N�o�H���L�o�L�Q���o�H�Y�L�U�L���J�|�V�W�H�U�L�O�L�\�R�U���%�X���\�R�O�O�D�U�G�D�Q���E�L�U�L���G�H�����E�D�E�D�O�Õ�N���G�D�Y�D�V�Õ���V�R�Q�X�F�X���Y�H�U�L�O�H�Q��
�E�D�E�D�O�Õ�N���K�•�N�P�•�G�•�U�����\�H�U�L�Q�H���o�H�Y�L�U���ù�X�Q�X���P�X���G�H�P�H�N���L�V�W�H�G�L�Q�L�]�����2�Q�H���R�I���W�K�H�V�H���Z�D�\�V���L�V���W�K�H���S�D�W�H�U�Q�L�W�\���M�X�G�J�P�H�Q�W��
�W�K�D�W���J�L�Y�H�Q���D�V���D���U�H�V�X�O�W���R�I���W�K�H���S�D�W�H�U�Q�L�W�\���V�X�L�W�����ù�X���G�L�O�G�H�Q���o�H�Y�L�U�����7�•�U�N�o�H���L�o�L�Q���o�H�Y�L�U�L���J�|�V�W�H�U�L�O�L�\�R�U �%�X���K�•�N�•�P���L�O�H����
�G�D�Y�D�O�Õ���E�D�E�D�� �L�O�H�� �V�|�]�� �N�R�Q�X�V�X�� �o�R�F�X�N�� �D�U�D�V�Õ�Q�G�D�� �V�R�\�E�D�÷�Õ���L�O�L�ú�N�L�V�L�� �N�X�U�X�O�P�X�ú�� �R�O�D�F�D�N�W�Õ�U���� �\�H�U�L�Q�H�� �o�H�Y�L�U�� �ù�X�Q�X�� �P�X��
demek istediniz: With this judgment, the paternity will be established between the defendant father and 
the child. In this respect, this judgment is a formative judgment. Besides the establishment of paternity, 
this case gives the mother and the child the right to put forward some claims against the defendant who 
�L�V�� �L�G�H�Q�W�L�I�L�H�G�� �K�L�V�� �S�D�W�H�U�Q�L�W�\���� �ù�X�� �G�L�O�G�H�Q�� �o�H�Y�L�U���� �7�•�U�N�o�H�� �L�o�L�Q�� �o�H�Y�L�U�L�� �J�|�V�W�H�U�L�O�L�\�R�U�� �E�X�� �G�D�Y�D�Q�Õ�Q�� �E�L�U�� �|�]�H�O�O�L�÷�L�� �G�H����
�N�D�Q�X�Q���N�R�\�X�F�X�Q�X�Q�����D�Q�Q�H���Y�H���Y�H�\�D���o�R�F�X�÷�X�Q���L�G�G�L�D�V�Õ�Q�Õ���L�V�S�D�W���H�W�P�H�V�L�Q�L���N�R�O�D�\�O�D�ú�W�Õ�U�P�D�N���D�P�D�F�Õ�\�O�D���E�L�U���N�D�U�L�Q�H�\�H��
�N�D�Q�X�Q�G�D���\�H�U���Y�H�U�P�H�V�L�G�L�U�����\�H�U�L�Q�H���o�H�Y�L�U���ù�X�Q�X���P�X���G�H�P�H�N���L�V�W�H�G�L�Q�L�]�����$�Q�R�W�K�H�U���I�H�D�W�X�U�H���R�I���W�K�L�V���F�D�V�H���L�V���W�K�D�W���W�K�H��
legislator places a presumption in civil code to facilitate the mother and/or child's proof of claims. In 
this study, the procedure of establishing the paternity between father and child, the parties of the case, 
the code provisions to be applied in the case and the demands that can be alleged in the case, competent 
court and authorized court in the case, provisions and results of the case will be mentioned. 

Keywords: Paternity, Paternity Suit, Paternity Judgment. 
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�.�D�U�D�U�Q�D�P�H�V�L�� �L�O�H�� �G�H�� �&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �\�D�U�G�Õ�P�F�Õ�O�D�U�Õ�Q�Õ�Q�� �J�|�U�H�Y�� �W�D�Q�Õ�P�Õ�� �Y�H�� �V�R�U�X�P�O�X�O�X�N�O�D�U�Õ�� �E�H�O�L�U�O�H�Q�P�L�ú�W�L�U����
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�D�W�D�Q�P�D�V�Õ�Q�Õ�Q�� �E�D�N�D�Q�O�D�U�O�D�� �D�\�Q�Õ�� �X�V�X�O�� �Y�H�� �\�|�Q�W�H�P�O�H�U�O�H�� �R�O�G�X�÷�X�� �Y�H�� �F�X�P�K�X�U�E�D�ú�N�D�Q�Õ�� �\�D�U�G�Õ�P�F�Õ�O�D�U�Õ�Q�Õ�Q�� �0�H�F�O�L�V�H��
�N�D�U�ú�Õ���V�L�\�D�V�L���V�R�U�X�P�O�X�O�X�N�O�D�U�Õ���R�O�P�D�\�Õ�S���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�D���N�D�U�ú�Õ���V�R�U�X�P�O�X���R�O�G�X�N�O�D�U�Õ���E�H�O�L�U�W�P�L�ú�W�L�U�����0�L�O�O�H�W�Y�H�N�L�O�L��
�V�H�o�L�O�P�H���\�H�W�H�U�O�L�O�L�÷�L���D�U�D�Q�D�Q�����P�L�O�O�H�W�Y�H�N�L�O�L�\�V�H���D�W�D�Q�G�Õ�÷�Õ�Q�G�D���E�X���V�Õ�I�D�W�Õ���G�•�ú�H�Q�����J�|�U�H�Y�H���E�D�ú�O�D�U�N�H�Q���0�H�F�O�L�V���|�Q�•�Q�G�H��
�D�Q�W���L�o�H�F�H�N���R�O�D�Q���&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���\�D�U�G�Õ�P�F�Õ�O�D�U�Õ�����K�X�N�X�N�L���V�R�U�X�P�O�X�O�X�N�O�D�U�Õ���D�o�Õ�V�Õ�Q�G�D�Q���N�L�ú�L�V�H�O���Y�H���J�|�U�H�Y�O�H���L�O�J�L�O�L��
�E�L�U�� �D�\�U�Õ�P�D�� �W�D�E�L�� �W�X�W�X�O�D�F�D�N���� �D�\�U�Õ�F�D�� �<�•�F�H�� �'�L�Y�D�Q�G�D�� �V�X�o�O�X�� �E�X�O�X�Q�D�Q�� �\�D�U�G�Õ�P�F�Õ�Q�Õ�Q�� �J�|�U�H�Y�L�Q�H�� �V�R�Q�� �Y�H�U�L�Oecektir. 
�$�Q�D�\�D�V�D�� �P�D�G�G�H�� �����¶�H�� �J�|�U�H�� �G�H�� �P�L�O�O�H�W�Y�H�N�L�O�O�H�U�L�� �&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�� �\�D�U�G�Õ�P�F�Õ�O�D�U�Õ�Q�D�� �\�D�]�Õ�O�Õ�� �V�R�U�X��
�\�|�Q�H�O�W�H�E�L�O�H�F�H�N�O�H�U�G�L�U���� �+�H�U�� �Q�H�� �N�D�G�D�U�� �D�W�D�Q�P�D�V�Õ�� �Y�H�� �V�R�U�X�P�O�X�O�X�N�O�D�U�Õ�� �E�D�N�D�Q�O�D�U�O�D�� �E�H�Q�]�H�U�O�L�N�� �J�|�V�W�H�U�V�H�� �G�H��
�&�X�P�K�X�U�E�D�ú�N�D�Q�Õ���\�D�U�G�Õ�P�F�Õ�O�D�U�Õ�Q�Õ�Q���L�G�D�U�L���W�H�ú�N�L�O�D�W�W�D�N�L���\�H�U�L���I�D�U�N�O�Õ�O�Õ�N���J�|�V�W�H�U�H�F�H�N�W�L�U�����%�X���I�D�U�N�O�Õ�O�Õ�÷�Õ�Q���L�U�G�H�O�H�Q�P�H�V�L����
�&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���\�D�U�G�Õ�P�F�Õ�O�D�U�Õ�Q�Õ�Q���L�G�D�U�L���W�H�ú�N�L�O�D�W�O�D�Q�P�D�G�D���P�H�U�N�H�]�L���L�G�D�U�H�Q�L�Q���Q�H�U�H�V�L�Q�G�H���N�R�Q�X�P�O�D�Q�D�F�D�÷�Õ���Y�H��
�G�H�Y�O�H�W���L�G�D�U�H�V�L�Q�L�Q���P�H�U�N�H�]�L���W�H�ú�N�L�O�D�W�Õ�Q�G�D�N�L���L�ú�O�H�Y�L���D�o�Õ�V�Õ�Q�G�D�Q���|�Q�H�P�O�L�G�L�U�� 
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�����������$�Q�D�\�D�V�D���G�H�÷�L�ú�L�N�O�L�÷�L���L�O�H���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�D���F�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���N�D�U�D�U�Q�D�P�H�V�L �o�Õ�N�D�U�P�D���\�H�W�N�L�V�L���W�D�Q�Õ�Q�P�Õ�ú��
�R�O�X�S�����D�Q�D�\�D�V�D�O���L�O�N�H�O�H�U�L���E�H�O�L�U�O�H�Q�P�L�ú�W�L�U�����.�D�Q�X�Q�O�D���G�•�]�H�Q�O�H�Q�P�H�P�L�ú���D�O�D�Q�O�D�U�G�D���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�D���G�•�]�H�Q�O�H�P�H��
�\�D�S�P�D�� �\�H�W�N�L�V�L�� �W�D�Q�Õ�\�D�Q�� �Y�H�� �N�D�\�Q�D�÷�Õ�Q�Õ�� �G�R�÷�U�X�G�D�Q�� �D�Q�D�\�D�V�D�G�D�Q�� �D�O�D�Q�� �F�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �N�D�U�D�U�Q�D�P�H�O�H�U�L�� �L�O�H��
sosyal ve ekonomik haklar ile idari t�H�ú�N�L�O�D�W�Õ�Q���J�H�U�H�N�O�H�U�L�Q�H���L�O�L�ú�N�L�Q���G�•�]�H�Q�O�H�P�H���\�D�S�Õ�O�D�E�L�O�P�H�N�W�H�G�L�U�����$�Q�F�D�N��
�\�L�Q�H���$�Q�D�\�D�V�D�G�D���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�D���W�D�Q�Õ�Q�D�Q���F�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���N�D�U�D�U�Q�D�P�H�V�L���o�Õ�N�D�U�P�D���\�H�W�N�L�V�L�Q�L�Q���E�L�U�W�D�N�Õ�P��
�V�Õ�Q�Õ�U�O�D�U�Õ���G�D���E�H�O�L�U�O�H�Q�P�L�ú���E�X�O�X�Q�P�D�N�W�D�G�Õ�U�����%�X���o�D�O�Õ�ú�P�D�Q�Õ�Q���N�R�Q�X�V�X���&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���N�D�U�D�U�Q�D�P�H�O�H�U�L�Q�L�Q��konu 
�E�D�N�Õ�P�Õ�Q�G�D�Q�� �D�Q�D�\�D�V�D�O�� �V�Õ�Q�Õ�U�O�D�U�Õ�G�Õ�U���� �d�D�O�Õ�ú�P�D�G�D�� �|�Q�F�H�O�L�N�O�H�� �&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �N�D�U�D�U�Q�D�P�H�V�L�� �N�D�Y�U�D�P�Õ��
�L�U�G�H�O�H�Q�P�L�ú���R�O�X�S�����V�R�Q�U�D�V�Õ�Q�G�D���R�O�D�÷�D�Q���G�|�Q�H�P�O�H�U�G�H���o�Õ�N�D�U�Õ�O�D�Q���F�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���N�D�U�D�U�Q�D�P�H�O�H�U�L���L�O�H���R�O�D�÷�D�Q�•�V�W�•��
�G�|�Q�H�P�O�H�U�G�H�� �o�Õ�N�D�U�Õ�O�D�Q�� �F�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �N�D�U�D�U�Q�D�P�H�O�H�U�L�Q�L�Q�� �N�R�Q�X�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �V�Õ�Q�Õ�U�O�D�U�Õ�� �D�o�Õ�N�O�D�Q�P�D�\�D��
�o�D�O�Õ�ú�Õ�O�P�Õ�ú�W�Õ�U�����1�L�K�D�\�H�W�����o�D�O�Õ�ú�P�D���V�Õ�U�D�V�Õ�Q�G�D���H�G�L�Q�L�O�H�Q���N�D�Q�D�D�W�O�H�U�H���µ�6�R�Q�X�o�¶���N�Õ�V�P�Õ�Q�G�D���\�H�U���Y�H�U�L�O�P�L�ú�W�L�U�� 
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Abstract 
With the amendment of the Constitution in 2017, the President was authorized to issue a presidential 
decree and its constitutional principles were set. The presidential decree, that take the source directly 
from the Constitution and which gives the President the authority to make arrangements in areas not 
previously ordered by law, can be regulated with respect to the requirements of the administrative 
organization and social and economic rights. However, in the Constitution, some limits of the authority 
to issue the presidential decree granted to the President are also determined. The subject of this article 
�L�V���µ�W�K�H���O�L�P�L�W�V���R�I���W�K�H���S�U�H�V�L�G�H�Q�W�L�D�O���G�H�F�U�H�H�V���L�Q���W�H�U�P�V���R�I���V�X�E�M�H�F�W���H�O�H�P�H�Q�W�¶�����7�K�H���F�R�Q�F�H�S�W���R�I���W�K�H���S�U�H�V�L�G�H�Q�W�L�D�O��
decree was examined first, and then the presidential decrees issued during ordinary periods and the 
presidential decrees issued during state of emergency periods were tried to be explained. Finally the 
�F�R�Q�F�O�X�V�L�R�Q�V���R�E�W�D�L�Q�H�G���R�Y�H�U���W�K�H���D�U�W�L�F�O�H���D�U�H���Z�U�L�W�W�H�Q���L�Q���W�K�H���S�D�U�W���R�I���µ�5�H�V�X�O�W�¶�� 

Keywords: Presidential Decree, 2017 Constitutional Amendments Of Turkey, Regulatory Authority Of 
�(�[�H�F�X�W�L�Y�H���%�U�D�Q�F�K�����3�U�H�V�L�G�H�Q�W�L�D�O���'�H�F�U�H�H�V���ø�V�V�X�H�G���'�X�U�L�Q�J���6�W�D�W�H���2�I���(�P�H�U�J�H�Q�F�\���3�H�U�L�R�G�V. 
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�g�] 

�8�O�X�V�O�D�U�D�U�D�V�Õ�� �K�X�N�X�N�X�Q�� �H�Q�� �H�V�N�L�� �G�D�O�O�D�U�Õ�Q�G�D�Q�� �E�L�U�L�� �R�O�D�U�D�N�� �G�L�S�O�R�P�D�V�L�� �K�X�N�X�N�X�� �X�O�X�V�O�D�U�D�U�D�V�Õ�� �|�U�I�� �Y�H�� �k�G�H�W��
�N�X�U�D�O�O�D�U�Õ�Q�Õ�Q�� �H�Q�� �H�V�N�L�O�H�U�L�Q�L�� �W�H�ú�N�L�O�� �H�W�P�H�N�W�H�G�L�U���� �+�H�U�� �Q�H�� �N�D�G�D�U�� �E�X�� �N�X�U�D�O�O�D�U�� �X�O�X�V�O�D�U�D�U�D�V�Õ�� �K�X�N�X�N�X�Q�� �H�Q�� �H�V�N�L��
�N�X�U�D�O�O�D�U�Õ�Q�Õ�� �R�O�X�ú�W�X�U�V�D�O�D�U�� �G�D�� �Y�H�� �K�D�W�W�k�� �H�V�D�V�� �R�O�D�U�D�N�� ���������� �W�D�U�L�K�O�L �'�L�S�O�R�P�D�W�L�N�� �ø�O�L�ú�N�L�O�H�U�H�� �'�D�L�U�� �9�L�\�D�Q�D��
�6�|�]�O�H�ú�P�H�V�L�\�O�H���N�R�G�L�I�L�\�H���H�G�L�O�V�H�O�H�U���G�H�����J�|�]�O�H�Q�G�L�÷�L���•�]�H�U�H���D�\�Q�Õ���]�D�P�D�Q�G�D���X�O�X�V�O�D�U�D�U�D�V�Õ���K�X�N�X�N���N�X�U�D�O�O�D�U�Õ�Q�Õ�Q���H�Q��
�I�D�]�O�D�� �W�D�U�W�Õ�ú�Õ�O�D�Q�O�D�U�Õ�Q�G�D�Q�G�Õ�U�O�D�U���� �g�]�H�O�O�L�N�O�H�� �J�|�Q�G�H�U�H�Q�� �G�H�Y�O�H�W�L�Q���P�L�V�\�R�Q���•�\�H�O�H�U�L�Q�L�Q���N�D�E�X�O���H�G�H�Q���G�H�Y�O�H�W�L�Q���F�H�]�D��
�\�D�U�J�Õ�V�Õ�Q�G�D�Q�� �E�D�÷�Õ�ú�Õ�N�O�Õ�÷�Õ�Q�Õ�Q�� �W�D�Q�Õ�Q�P�D�V�Õ�� �E�|�\�O�H�� �E�L�U�� �E�D�÷�Õ�ú�Õ�N�O�Õ�N�� �V�D�÷�O�D�Q�P�D�V�Õ�\�O�D�� �|�]�H�O�� �E�L�U�� �V�Õ�Q�Õ�I�� �\�D�U�D�W�Õ�O�G�Õ�÷�Õ�Q�D��
�L�Q�D�Q�Õ�O�P�D�V�Õ�Q�G�D�Q���|�W�•�U�•���H�Q���K�D�U�D�U�H�W�O�L���W�D�U�W�Õ�ú�P�D�O�D�U�D���W�D�Q�Õ�N�O�Õ�N���H�W�P�H�N�W�H�G�L�U�����%�X���W�D�U�W�Õ�ú�P�D�O�D�U�����J�|�U�•�O�G�•�÷�•���•�]�H�U�H�����E�X��
�W�•�U�� �E�D�÷�Õ�ú�Õ�N�O�Õ�N�O�D�U�G�D�Q�� �\�D�U�D�U�O�D�Q�D�Q�O�D�U�Õ�Q�� �W�H�P�H�O�G�H�� �V�|�]�•�� �H�G�L�O�H�Q�� �9�L�\�D�Q�D�� �6�|�]�O�H�ú�P�H�V�L�\�O�H�� �J�H�Q�L�ú�O�H�W�L�O�P�H�V�L�\�O�H����
�\�R�÷�X�Q�O�D�ú�P�Õ�ú�W�Õ�U�����%�X���W�D�U�W�Õ�ú�P�D�O�D�U���E�L�U���N�H�Q�D�U�D�����L�O�H�W�L�ú�L�P���V�H�U�E�H�V�W�L�V�L�Q�L�Q�����L�ú�L�Q���G�H���J�H�U�H�÷�L���R�O�G�X�÷�X���•�]�H�U�H�����J�H�U�H�N���|�U�I��
�Y�H�� �k�G�H�W�� �N�X�U�D�O�Õ�� �R�O�D�U�D�N���� �J�H�U�H�N�� �V�|�]�O�H�ú�P�H�\�H�� �G�D�\�D�O�Õ�� �E�L�U�� �N�X�U�D�O�� �R�O�D�U�D�N�� �G�L�S�O�R�P�D�V�L�� �K�X�N�X�N�X�� �o�H�U�o�H�Y�H�V�L�Q�G�H�N�L��
�D�\�U�Õ�F�D�O�Õ�N�� �Y�H�� �E�D�÷�Õ�ú�Õ�N�O�Õ�N�O�D�U�G�D�Q�� �E�L�U�L�� �R�O�G�X�÷�X�� �J�|�]�G�H�Q�� �N�D�o�Õ�U�Õ�O�P�D�P�D�O�Õ�G�Õ�U���� �%�|�\�O�H�O�L�N�O�H���� �L�O�H�W�L�ú�L�P�� �V�H�U�E�H�V�W�L�V�L�Q�L�Q��
�N�H�Q�G�L�Q�H���J�|�U�H�����D�U�D�O�D�U�Õ�Q�G�D�Q���E�L�U�L���J�H�Q�H�O�O�L�N�O�H���G�L�S�O�R�P�D�W�L�N���N�X�U�\�H�O�H�U�F�H���U�H�I�D�N�D�W���H�G�L�O�H�Q���N�H�Q�G�L���\�R�U�G�D�P�O�D�U�Õ���Y�D�U�G�Õ�U����
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Abstract 
The law of diplomacy as one of the most oldest branches of international law represents the oldest rules 
of international customary rules. Although these rules constitute the oldest rules of international law and 
furthermore mainly codified by the 1961 Vienna Convention on the Diplomatic Relations, as it would 
appear, they are also the most contested rules of international law. Particullarly recognition of an 
immunity from criminal jurisdiction of the receiving state for the members of the mission of the sending 
state as a rule has witnessed the most hotly debates since it is believed that by providing that kind of 
immunity a special class of people has been created. These debates have, as it appears, intensified since 
the beneficiaries of this kind of immunity widened mainly by the said Vienna Convention. Apart from 
these arguments, one has to keep in mind that, freedom of communication, as the job requires, is included 
as one of the privileges and immunities under the law of diplomacy, either as a customary rule, or a 
contractual rule. Hence, freedom of communication has, in this way, its own merits, one of which is 
using diplomatic bags mostly attended by diplomatic couriers. In this respect, diplomatic couriers have 
personal inviolability, and hence they shall be protected by the receiving state in the performence of 
their functions. In this short essay the range of immunity, which is provided for the diplomatic couriers 
will be dealt with. 

Keywords: Law Of Diplomacy, Diplomatic Couriers, Immunity From Jurisdiction Of The Receiving 
State, Freedom Of Communication, 1961 Vienna Convention On Diplomatic Relations 
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Abstract 
In law, natural disasters are considered first and foremost as a force majeure. However, today it is not 
easy for natural disasters to be a force majeure. This is because natural disasters are not unpredictable 
although they are external and irresistible facts. Therefore, it is time to study natural disasters from 
different angles and not as a fact exonerating administrative responsibility. Continuity principle in public 
service requires, in the simplest definition, the service to be provided continuously except for those 
envisaged by the legislation. Of course, this continuity must have a continuity of quality, which means, 
it should meet the expected quality of the service. Considering the combination of natural disasters and 
continuity principle of public service, the following points should be examined: firstly, the continuity of 
search, rescue and aid services in case of natural disasters; secondly, the effects of natural disasters on 
other services, so what kind of interventions that can occur in these services are "acceptable"; and finally 
how the responsibility of administration will be determined in these two cases. 

Keywords: Natural Disaster, Public Service, Force Majeure, Search And Rescue Service. 
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�E�H�O�J�H�O�H�U�L�Q���Q�H�O�H�U���R�O�G�X�÷�X���N�D�Q�X�Q�G�D���W�D�K�G�L�G�L���R�O�D�U�D�N���G�•�]�H�Q�O�H�Q�P�H�P�L�ú�����K�D�Q�J�L���E�H�O�J�H�O�H�U�L�Q���G�H�O�L�O���E�D�ú�O�D�Q�J�Õ�F�Õ���N�D�E�X�O��
�H�G�L�O�H�E�L�O�H�F�H�÷�L���L�o�W�L�K�D�W�O�D�U���L�O�H���R�U�W�D�\�D���N�R�\�X�O�P�X�ú�W�X�U�����*�•�Q�•�P�•�]�G�H���G�H���L�o�W�L�K�D�W�O�D�U���Õ�ú�Õ�÷�Õ�Q�G�D���G�H�O�L�O���E�D�ú�O�D�Q�J�Õ�F�Õ�Q�D���E�L�U��
�\�H�Q�L�V�L���G�D�K�D���H�N�O�H�Q�P�L�ú�W�L�U���N�L���R���G�D���I�R�W�R�N�R�S�L�G�L�U�����+�8�0�.���G�|�Q�H�P�L�Q�G�H���Y�H�U�L�O�H�Q���N�D�U�D�U�O�D�U�G�D���I�R�W�R�N�R�S�L�����\�D�]�Õ�O�Õ���G�Hlil 
�E�D�ú�O�D�Q�J�Õ�F�Õ�� �N�D�E�X�O�� �H�G�L�O�P�H�]�N�H�Q���� �+�0�.�¶�Q�Õ�Q�� �\�•�U�•�U�O�•�÷�H�� �J�L�U�P�H�V�L�Q�G�H�Q�� �V�R�Q�U�D�� �I�R�W�R�N�R�S�L�Q�L�Q�� �G�H�O�L�O�� �E�D�ú�O�D�Q�J�Õ�F�Õ��
�R�O�G�X�÷�X�� �\�|�Q�•�Q�G�H�� �L�o�W�L�K�D�W�O�D�U�� �R�O�X�ú�W�X�U�X�O�P�X�ú�W�X�U���� �)�R�W�R�N�R�S�L�Q�L�Q�� �G�H�O�L�O�� �E�D�ú�O�D�Q�J�Õ�F�Õ�� �R�O�X�S�� �R�O�P�D�G�Õ�÷�Õ�� �K�X�V�X�V�X�Q�G�D��
�G�R�N�W�U�L�Q�G�H���G�H���E�L�U�o�R�N���I�D�U�N�O�Õ���J�|�U�•�ú���P�H�Y�F�X�W�W�X�U�����*�H�U�H�N���X�\�J�X�O�D�P�D�G�D���Jerekse de doktrinde fotokopinin, delil 
�E�D�ú�O�D�Q�J�Õ�F�Õ�� �R�O�X�S�� �R�O�P�D�G�Õ�÷�Õ�� �K�X�V�X�V�X�Q�G�D�� �N�H�V�L�Q�� �E�L�U�� �V�R�Q�X�F�D�� �Y�D�U�Õ�O�D�P�D�P�Õ�ú�� �R�O�P�D�V�Õ�� �E�X�� �o�D�O�Õ�ú�P�D�\�Õ�� �P�H�\�G�D�Q�D��
�J�H�W�L�U�P�L�ú�W�L�U�����%�X���o�D�O�Õ�ú�P�D�G�D�����G�H�O�L�O���E�D�ú�O�D�Q�J�Õ�F�Õ���N�D�Y�U�D�P�Õ�����W�D�Q�Õ�P�Õ�����X�Q�V�X�U�O�D�U�Õ���Y�H���G�H�O�L�O���G�H�÷�H�U�L�����G�H�O�L�O���E�D�ú�O�D�Q�J�Õ�F�Õ�Q�Õ�Q��
�G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�H�V�L �Y�H���G�H�O�L�O���E�D�ú�O�D�Q�J�Õ�F�Õ���L�O�H���G�L�÷�H�U���G�H�O�L�O�O�H�U�H���E�D�ú�Y�X�U�X�O�P�D�V�Õ���K�X�V�X�V�O�D�U�Õ���J�H�U�H�N���L�o�W�L�K�D�W�O�D�U���J�H�U�H�N�V�H��
�G�H���G�R�N�W�U�L�Q�G�H�N�L���J�|�U�•�ú�O�H�U�G�H�Q���\�R�O�D���o�Õ�N�D�U�D�N���D�o�Õ�N�O�D�Q�P�Õ�ú�W�Õ�U�����'�H�O�L�O���E�D�ú�O�D�Q�J�Õ�F�Õ���D�Q�D���K�D�W�O�D�U�Õ���L�O�H���R�U�W�D�\�D���N�R�Q�X�O�G�X�N�W�D�Q��
�V�R�Q�U�D�� �Y�H�U�L�O�H�Q�� �E�L�O�J�L�O�H�U�� �Õ�ú�Õ�÷�Õ�Q�G�D�� �I�R�W�R�N�R�S�L�Q�L�Q�� �Q�L�W�H�O�L�÷�L�� �Y�H�� �G�H�O�L�O�� �E�D�ú�O�D�Q�J�Õ�F�Õ�� �R�O�D�U�D�N�� �N�D�E�X�O�� �H�G�L�O�H�E�L�O�L�S��
�H�G�L�O�H�P�H�\�H�F�H�÷�L���V�R�U�X�Q�X���o�|�]�•�P�H���N�D�Y�X�ú�W�X�U�X�O�P�X�ú�W�X�U�� 
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�'�R�o���'�U�����*�|�N�K�D�Q���*�•�Q�H�\�V�X 
 

 
�g�] 

�'�H�Q�L�]�� �D�O�D�Q�O�D�U�Õ�Q�Õ�Q�� �V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�� �P�H�V�H�O�H�V�L���� �E�X�� �D�O�D�Q�O�D�U�G�D�� �|�Q�H�P�O�L�� �P�H�Q�I�D�D�W�O�H�U�L�� �E�X�O�X�Q�D�Q�� �Y�H�� �V�L�\�D�V�L��
�N�D�U�D�N�W�H�U�O�L���E�D�]�Õ���X�\�X�ú�P�D�]�O�Õ�N�O�D�U�Õ�Q���G�D���I�L�L�O�H�Q���W�D�U�D�I�Õ���R�O�D�Q���•�O�N�H�P�L�]���D�o�Õ�V�Õ�Q�G�D�Q���E�•�\�•�N���|�Q�H�P�L���K�D�L�]�G�L�U���%�X nedenle 
�X�O�X�V�O�D�U�D�U�D�V�Õ�� �P�D�K�N�H�P�H�� �Y�H�\�D�� �W�D�K�N�L�P�� �K�H�\�H�W�� �N�D�U�D�U�O�D�U�Õ�� �W�L�W�L�]�O�L�N�O�H�� �L�Q�F�H�O�H�Q�P�H�O�L�G�L�U���� ������ �(�\�O�•�O�� ���������� �W�D�U�L�K�L�Q�G�H����
�8�O�X�V�O�D�U�D�U�D�V�Õ���'�H�Q�L�]���+�X�N�X�N�X���0�D�K�N�H�P�H�V�L���G�H�Q�L�]���D�O�D�Q�O�D�U�Õ�Q�Õ�Q���V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�D���L�O�L�ú�N�L�Q���E�L�U���N�D�U�D�U���Y�H�U�P�L�ú�W�L�U������
�.�D�U�D�U�����*�D�Q�D���Y�H���)�L�O�G�L�ú�L���6�D�K�L�O�O�H�U�L���D�U�D�V�Õ�Q�G�D�N�L���X�\�X�ú�P�D�]�O�Õ�÷�D���L�O�L�ú�N�L�Q�G�L�U�����0�D�K�N�H�P�H�����Y�H�U�P�L�ú���R�O�G�X�÷�X���N�D�U�D�U���L�O�H��
�V�|�]�� �N�R�Q�X�V�X�� �G�H�Y�O�H�W�O�H�U�� �D�U�D�V�Õ�Q�G�D�� �W�H�N�� �E�L�U�� �G�H�Q�L�]�� �V�Õ�Q�Õ�U�Õ�Q�D�� ���6�L�Q�J�O�H�� �0�D�U�L�W�L�P�H�� �%�R�X�Q�G�D�U�\���� �K�•�N�P�H�W�P�L�ú�W�L�U����
�0�D�K�N�H�P�H�¶�Q�L�Q���G�H�Q�L�]���D�O�D�Q�O�D�U�Õ�Q�Õ�Q���V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�D���L�O�L�ú�N�L�Q���L�N�L�Q�F�L���N�D�U�D�U�Õ�G�Õ�U�����'�D�Y�D�����0�D�K�N�H�P�H���6�W�D�W�•�V�•�¶�Q�•�Q�¶��
���������0�D�G�G�H�V�L���������)�Õ�N�U�D�V�Õ�Q�D���J�|�U�H���N�X�U�X�O�P�X�ú���g�]�H�O���'�D�L�U�H�����6�S�H�F�L�D�O���&�K�D�P�E�H�U�����W�D�U�D�I�Õ�Q�G�D�Q���\�•�U�•�W�•�O�P�•�ú���Y�H���N�D�U�D�U�D��
�E�D�÷�O�D�Q�P�Õ�ú�W�Õ�U�� ���� �'�D�L�U�H���� �N�D�U�D�U�Õ�Q�Õ�� �Y�H�U�L�U�N�H�Q�� �%�L�U�O�H�ú�P�L�ú�� �0�L�O�O�H�W�O�H�U�� �'�H�Q�L�]�� �+�X�N�X�N�X�� �6�|�]�O�H�ú�P�H�V�L�¶�Q�L�Q�� �L�O�J�L�O�L��
�K�•�N�•�P�O�H�U�L�Q�L���Y�H���G�H�Q�L�]���D�O�D�Q�O�D�U�Õ�Q�Õ�Q���V�Õ�Q�Õ�U�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�D���L�O�L�ú�N�L�Q���N�D�U�D�U�O�D�U�D���G�D�\�D�Q�P�Õ�ú�W�Õ�U�����%�X���V�X�Q�X�P�G�D���L�ú�W�H���E�X��
�N�D�U�D�U���L�Q�F�H�O�H�P�H�\�H���W�D�E�L���W�X�W�X�O�D�F�D�N�W�Õ�U�����.�D�U�D�U�Õ�Q���S�R�O�L�W�L�N���Y�H���K�X�N�X�N�L���G�H�÷�H�U�O�H�Q�G�L�U�P�H�O�H�U�H���Q�H���J�L�E�L���E�L�U���H�W�N�L�V�L���R�O�D�F�D�÷�Õ��
�W�D�U�W�Õ�ú�Õ�O�D�F�D�N�W�Õ�U�� 
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�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���$�\�ú�H���(�U�R�O 
 
�g�] 

�³�*�H�O�H�Q�H�N�V�H�O�� �Y�H�� �7�D�P�D�P�O�D�\�Õ�F�Õ�� �7�Õ�S�� �8�\�J�X�O�D�P�D�O�D�U�Õ�Q�G�D�Q�� �'�R�÷�D�Q�� �+�X�N�X�N�L�� �6�R�U�X�P�O�X�O�X�N�´�� �N�R�Q�X�O�X�� �V�X�Q�X�P�G�D��
���������������������� �W�D�U�L�K�O�L�� ������������ �6�D�\�Õ�O�Õ�� �5�H�V�P�L�� �*�D�]�H�W�H�¶�G�H�� �\�D�\�Õ�P�O�D�Q�D�U�D�N�� �\�•�U�•�U�O�•�÷�H�� �J�L�U�H�Q�� �³�*�H�O�H�Q�H�N�V�H�O�� �Y�H��
�7�D�P�D�P�O�D�\�Õ�F�Õ�� �7�Õ�S�� �8�\�J�X�O�D�P�D�O�D�U�Õ�� �<�|�Q�H�W�P�H�O�L�÷�L�´�� �N�D�S�V�D�P�Õ�Q�G�D�� �\�H�U�� �D�O�D�Q���� �K�H�N�L�P�O�H�U�� �W�D�U�D�I�Õ�Q�G�D�Q�� �X�\�J�X�O�D�Q�P�D��
�]�R�U�X�Q�O�X�O�X�÷�X�� �E�X�O�X�Q�D�Q�� �R�Q�� �E�H�ú�� �D�G�H�W�� �J�H�O�H�Q�H�N�V�H�O�� �Y�H�� �W�D�P�D�P�O�D�\�Õ�F�Õ�� �W�Õ�E�E�L�� �\�|�Q�W�H�P�� �L�O�H�� �E�H�O�L�U�W�L�O�H�Q�� �\�|�Q�W�H�P�O�H�U�L�Q��
�X�\�J�X�O�D�\�Õ�F�Õ�O�D�U�Õ�� �Y�H�� �\�|�Q�W�H�P�O�H�U�L�Q�� �X�\�J�X�O�D�Q�G�Õ�÷�Õ�� �N�X�U�X�O�X�ú�O�D�U�� �K�D�N�N�Õ�Q�G�D�� �J�H�Q�H�O�� �E�L�O�J�L�O�H�U�� �Y�H�U�L�O�H�F�H�N�W�L�U���� �%�X�Q�O�D�U�Õ�Q��
�\�D�Q�Õ�Q�G�D�����J�H�O�H�Q�H�N�V�H�O���Y�H���W�D�P�D�P�O�D�\�Õ�F�Õ���W�Õ�E�E�L���\�|�Q�W�H�P�O�H�U�L�Q���X�\�J�X�O�D�Q�P�D�V�Õ���V�Õ�U�D�V�Õ�Q�G�D���Y�H���X�\�J�X�O�D�Q�P�D�V�Õ���L�O�H���L�O�J�L�O�L��
�R�U�W�D�\�D�� �o�Õ�N�D�Q�� �X�\�X�ú�P�D�]�O�Õ�N�O�D�U�� �V�H�E�H�E�L�\�O�H�� �D�o�Õ�O�D�F�D�N�� �G�D�Y�D�O�D�U�G�D���� �\�|�Q�W�H�P�O�H�U�L�Q�� �X�\�J�X�O�D�Q�G�Õ�÷�Õ�� �N�L�ú�L�O�H�U�L�Q�� �Y�H��
�\�|�Q�W�H�P�O�H�U�L�� �X�\�J�X�O�D�\�D�Q�� �N�X�U�X�P�O�D�U�Õ�Q�� �Y�H�� �K�H�N�L�P�O�H�U�L�Q�� �K�D�N�� �Y�H�� �\�•�N�•�P�O�•�O�•�N�O�H�U�L�Q�G�H�Q�� �V�|�]�� �H�G�L�O�H�F�H�N�W�L�U���� �%�L�U��
�\�|�Q�W�H�P�L�Q���K�X�N�X�N���N�X�U�D�O�O�D�U�Õ�Q�D���Y�H���W�Õ�S���E�L�O�L�P�L���N�X�U�D�O�O�D�U�Õ�Q�D���D�\�N�Õ�U�Õ���R�O�D�U�D�N���X�\�J�X�O�D�Q�P�D�V�Õ���V�H�E�H�E�L�\�O�H���K�H�N�L�P�O�H�U�L�Q���Y�H��
�N�X�U�X�P�O�D�U�Õ�Q���N�D�U�ú�Õ���N�D�U�ú�Õ�\�D�� �N�D�O�D�F�D�N�O�D�U�Õ���\�D�S�W�Õ�U�Õ�P���L�O�H�� �]�D�U�D�U���J�|�U�H�Q�O�H�U�L�Q���E�X�� �G�R�÷�U�X�O�W�X�G�D���D�o�D�F�D�N�O�D�U�Õ���G�D�Y�D�O�D�U�Õ�Q�Õ��
�K�D�Q�J�L�� �K�X�N�X�N�L�� �V�H�E�H�S�O�H�U�H�� �G�D�\�D�Q�G�Õ�U�D�F�D�N�O�D�U�Õ�� �Y�H�� �V�R�U�X�P�O�X�O�X�N�W�D�Q�� �N�X�U�W�X�O�P�D�Q�Õ�Q�� �K�D�Q�J�L�� �N�R�ú�X�O�O�D�U�G�D�� �P�•�P�N�•�Q��
�R�O�D�F�D�÷�Õ���G�D���V�X�Q�X�P�X�P�X�]�G�D���G�H�÷�L�Q�L�O�H�F�H�N���G�L�÷�H�U���N�R�Q�X�O�D�U�G�Õ�U�� 
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Legal Liability Arising From Traditional And Complementary Medical Practices  
 
 
Abstract 
In our presentation on "Legal Liability Arising from Traditional and Complementary Medical 
Practices", a general information about fifteen medical methods which have to be applied by physicians 
�D�F�F�R�U�G�L�Q�J�� �W�R���W�K�H�� �G�U�D�I�W���R�I���W�K�H�� �O�H�J�D�O���U�H�J�X�O�D�W�L�R�Q���Q�D�P�H�G�� �D�V�� �³�3�U�D�F�W�L�V�H�V�� �R�I���7�U�D�G�L�W�L�R�Q�D�O���D�Q�G�� �&�R�P�S�O�H�P�H�Q�W�D�U�\��
�0�H�G�L�F�L�Q�H�´���Z�K�L�F�K���L�V���S�X�E�O�L�V�K�H�G���L�Q���W�K�H���2�I�I�L�F�L�D�O���*�D�]�H�W�W�H���1�R�����������������G�D�W�H�G���2�F�W�R�E�H�U���������������������D�Q�G���H�Q�W�H�U�H�G��
into force, the practitioners of the stated traditional and complementary medical methods and the 
institutions where the stated methods are applied, will be given. Besides, the rights and obligations that 
are owned by individuals to whom that medical methods have been applied, by institutions and by 
physicians while implementating the traditional and complemantary medical methods and in the law 
suits which are brought because of the incompatibilities due to the implementation of that medical 
methods, will be mentioned. The sanctions that physicians and institutions will face and the legal reasons 
of the suits against the physicians and institutions which are brought by individuals who have been 
injured by the implementation of the medical method that is contrary to the rules of law and medicine 
and the circumstances under which it will be possible to eliminate from responsibility, will be the other 
topics to be addressed in our presentation. 

Keywords: A Traditional And Complementary Medical Method, Practitioners Of The Traditional And 
Complementary Medicine, Health Care Organizations And Other Centers That Tarditional And 
�&�R�P�S�O�H�P�H�Q�W�D�U�\�� �0�H�G�L�F�L�Q�H�� �ø�V�� �$�S�S�O�L�H�G���� �$�Q�� �ø�P�S�O�H�P�H�Q�W�D�W�L�R�Q�� �2�I�� �7�K�H�� �7�U�D�G�L�W�L�R�Q�D�O�� �$�Q�G�� �&�R�P�S�O�H�P�H�Q�W�D�U�\��
�0�H�G�L�F�D�O���0�H�W�K�R�G���7�K�D�W���ø�V���&�R�Q�W�U�D�U�\���7�R���7�K�H���5�X�O�H�V���2�I���/�D�Z���$�Q�G���0�H�G�L�F�L�Q�H 
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�+�X�N�X�N�L�� �D�Q�O�D�P�G�D�� �W�D�ú�Õ�Q�Õ�U�� �P�D�O�� �V�Õ�Q�Õ�I�Õ�Q�G�D�Q�� �R�O�D�Q�� �R�W�R�P�R�E�L�O�O�H�U���� �J�•�Q�O�•�N�� �K�D�\�D�W�Õ�P�Õ�]�Õ�Q�� �D�\�U�Õ�O�P�D�]�� �S�D�U�o�D�V�Õ�� �K�D�O�L�Q�H��
�J�H�O�P�L�ú�W�L�U�����+�H�P���J�•�Q�O�•�N���K�D�\�D�W�W�D���³�V�Õ�I�Õ�U���N�L�O�R�P�H�W�U�H�´���R�O�D�U�D�N���W�D�E�L�U���H�G�L�O�H�Q���N�X�O�O�D�Q�Õ�O�P�D�P�Õ�ú���R�W�R�P�R�E�L�O���V�D�W�Õ�ú�Õ�Q�G�D�N�L��
�V�D�\�Õ�O�D�U�Õ�Q���K�H�P���G�H���³�L�N�L�Q�F�L���H�O�´���R�O�D�U�D�N���W�D�E�L�U���H�G�L�O�H�Q���G�H�Y�L�U �V�D�\�Õ�O�D�U�Õ�Q�Õ�Q���R�O�G�X�N�o�D���\�•�N�V�H�N���R�O�G�X�÷�X���E�L�U���V�|�]�O�H�ú�P�H��
�o�H�ú�L�G�L�Q�G�H���V�Õ�N���V�Õ�N���K�X�N�X�N�L���X�\�X�ú�P�D�]�O�Õ�N�O�D�U�O�D���N�D�U�ú�Õ�O�D�ú�Õ�O�D�F�D�÷�Õ���P�D�N�X�O���E�L�U���W�D�K�P�L�Q�G�L�U�����$�\�U�Õ�F�D���R�W�R�P�R�E�L�O�L�Q�����K�H�P��
�N�Õ�\�P�H�W�L���E�D�N�Õ�P�Õ�Q�G�D�Q���K�H�P���G�H���J�•�Q�O�•�N���\�D�ú�D�P�G�D�N�L���N�X�O�O�D�Q�Õ�P�Õ���E�D�N�Õ�P�Õ�Q�G�D�Q���W�D�ú�Õ�Q�Õ�U�O�D�U���D�U�D�V�Õ�Q�G�D���G�D���|�Q�H�P���D�U�]��
eden bir ma�O�� �R�O�P�D�V�Õ�� �X�\�X�ú�P�D�]�O�Õ�N�O�D�U�Õ�Q�� �D�U�G�Õ�Q�G�D�N�L�� �E�L�U�� �H�W�N�H�Q�� �R�O�D�U�D�N�� �N�D�E�X�O�� �H�G�L�O�H�E�L�O�L�U���� �1�L�W�H�N�L�P�� �R�W�R�P�R�E�L�O��
�V�D�W�Õ�ú�Õ�\�O�D���L�O�J�L�O�L���\�D�U�J�Õ�\�D���L�Q�W�L�N�D�O���H�G�H�Q���E�L�U�o�R�N���X�\�X�ú�P�D�]�O�Õ�N���P�H�Y�F�X�W�W�X�U�����2�W�R�P�R�E�L�O���V�D�W�Õ�ú�Õ�Q�G�D���V�D�W�Õ�F�Õ�Q�Õ�Q���D�\�Õ�S�W�D�Q��
�V�R�U�X�P�O�X�O�X�÷�X�Q�X�Q���L�V�H���E�X���X�\�X�ú�P�D�]�O�Õ�N�O�D�U�Õ�Q���L�o�L�Q�G�H���N�D�\�G�D���G�H�÷�H�U���E�L�U���R�U�D�Q�Õ���R�O�G�X�÷�X���V�|�\�O�H�Q�H�E�L�O�L�U�����%�X���N�D�S�V�D�P�G�D��
�o�D�O�Õ�ú�P�D�G�D�����R�W�R�P�R�E�L�O���V�D�W�Õ�ú�Õ���V�|�]�O�H�ú�P�H�V�L�Q�G�H���D�\�Õ�S���N�R�Q�X�V�X���I�D�U�N�O�Õ���E�R�\�X�W�O�D�U�Õ�\�O�D�����X�\�J�X�O�D�P�D�G�D�Q���J�•�Q�F�H�O���|�U�Q�H�N�O�H�U��
�N�D�W�H�J�R�U�L�]�H���H�G�L�O�H�U�H�N���L�Q�F�H�O�H�Q�P�L�ú�W�L�U�����2�W�R�P�R�E�L�O���V�D�W�Õ�ú�Õ�Q�G�D���V�Õ�N���N�D�U�ú�Õ�O�D�ú�Õ�O�D�Q���D�\�Õ�S���W�•�U�O�H�U�L�����<�D�U�J�Õ�W�D�\�
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Abstract 
Automobiles which are included movable property class in the legal sense, have become an integral part 
of our daily life. It would be a reasonable guess that there will be a lot of conflicts about automobile 
sales in view of the fact that numbers of contracts are made every day for both new and used cars. Also 
automobiles are valuable properties and have an important place in our daily life and this could be 
considered another reason behind those conflicts. Hence, there are many conflicts which are taken to 
courts. Seller's liability for defects in automobile sale has a significant share in those cases. In the study, 
defects in automobile sales are examined with categorisation of current court decisions. 

Keywords: Automobile Sale, Defect, Liability For Defects, Types Of Defects, Decisions Of Court Of 
Cassation 
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�0�R�G�H�U�Q���N�H�Q�W���\�D�ú�D�P�Õ�Q�Õ�Q���N�D�O�L�W�H�V�L�Q�L���R�O�X�P�V�X�]���H�W�N�L�O�H�\�H�Q���W�H�P�H�O���I�D�N�W�|�U�O�H�U�G�H�Q���E�L�U�L���G�H���o�H�Y�U�H���N�L�U�O�L�O�L�÷�L�Q�L�Q���E�L�U���W�L�S�L��
�R�O�D�Q�� �J�•�U�•�O�W�•�� �N�L�U�O�L�O�L�÷�L�G�L�U���� �*�•�U�•�O�W�•�Q�•�Q���N�D�\�Q�D�÷�Õ���V�H�V�W�L�U���� �%�X�� �\�|�Q�•�� �L�O�H�� �G�L�÷�H�U���N�L�U�O�L�O�L�N���W�•�U�O�H�U�L�Q�G�H�Q���I�D�U�N�O�Õ�O�Õ�N���D�U�]��
etmek�W�H�G�L�U�����*�•�U�•�O�W�•�����U�D�K�D�W�V�Õ�]���H�G�H�Q���V�H�V�W�L�U�����ø�V�W�H�Q�P�H�\�H�Q���V�H�V�O�H�U�L�Q���\�D�U�D�W�W�Õ�÷�Õ���E�X���D�N�X�V�W�L�N���R�O�J�X���V�H�V�V�L�]�O�L�÷�L���E�R�]�D�Q��
�E�L�U�� �H�\�O�H�P�G�L�U���� �6�H�V�L�Q�� �V�•�U�H�N�O�L�O�L�N�� �W�D�ú�Õ�P�D�V�Õ�� �Y�H�\�D�� �\�•�N�V�H�N�� �W�R�Q�G�D�� �R�O�P�D�V�Õ�� �L�Q�V�D�Q�O�D�U�Õ�� �I�L�]�L�N�V�H�O�� �Y�H�� �U�X�K�V�D�O�� �R�O�D�U�D�N��
�U�D�K�D�W�V�Õ�]�� �H�G�H�E�L�O�P�H�N�W�H�G�L�U���� �*�•�U�•�O�W�•�Q�•�Q���|�O�o�•�O�H�E�L�O�P�H�V�L�� �\�D�S�W�Õ�U�Õ�P�D�� �E�D�÷�O�D�Q�P�D�V�Õ�Q�Õ�Q���W�H�P�H�O�L�Q�L�� �R�O�X�ú�W�X�U�P�D�N�W�D�G�Õ�U����
�*�•�U�•�O�W�•���G�D�K�D���o�R�N���N�H�Q�W�V�H�O���D�O�D�Q�O�D�U�G�D���N�H�Q�G�L�Q�L���K�L�V�V�H�W�W�L�U�L�U�����*�•�U�•�O�W�•���N�L�U�O�L�O�L�÷�L���\�D�U�D�W�D�Q���E�D�ú�O�Õ�F�D���N�D�\�Q�D�N�O�D�U�����X�O�D�ú�Õ�P��
�D�U�D�o�O�D�U�Õ���� �V�D�Q�D�\�L�� �N�X�U�X�O�X�ú�O�D�U�Õ���� �V�R�V�\�D�O�� �G�R�Q�D�W�Õ�P���� �H�÷�O�H�Q�F�H�� �D�U�D�o�O�D�U�Õ�� �Y�H�� �L�Q�V�D�Q�� �H�\�O�H�P�O�H�U�L�G�L�U���� �*�•�U�•�O�W�•�� �N�L�U�O�L�O�L�÷i 
�L�Q�V�D�Q�O�D�U�� �•�]�H�U�L�Q�G�H�� �I�L�]�L�N�V�H�O�� �Y�H�� �S�V�L�N�R�O�R�M�L�N�� �U�D�K�D�W�V�Õ�]�O�Õ�N�O�D�U�D�� �V�H�E�H�S�� �R�O�D�E�L�O�P�H�N�W�H�G�L�U���� �%�D�ú�W�D�� �\�H�U�H�O�� �\�|�Q�H�W�L�P�O�H�U��
�R�O�P�D�N�� �•�]�H�U�H�� �N�D�P�X�� �\�|�Q�H�W�L�P�L�Q�L�Q�� �N�H�Q�W�� �\�D�ú�D�P�Õ�Q�Õ�� �J�H�O�L�ú�W�L�U�P�H�� �V�R�U�X�P�O�X�O�X�÷�X�� �Y�D�U�G�Õ�U���� �*�•�U�•�O�W�•�\�H�� �V�H�E�H�E�L�\�H�W��
�Y�H�U�L�O�P�H�V�L���E�X���\�|�Q�•���L�O�H���W�R�S�O�X�P�V�D�O���G�•�]�H�Q�L���E�R�]�D�Q���E�L�U���R�O�D�\���R�O�D�U�D�N���K�X�N�X�N���N�X�U�D�O�O�D�U�Õ�Q�Õ�Q���G�•�]�H�Q�O�H�P�H���D�O�D�Q�Õ���L�o�L�Q�H��
�J�L�U�P�H�N�W�H�G�L�U���� �+�X�N�X�N�� �G�•�]�H�Q�L�P�L�]�� �L�o�L�Q�G�H�� �J�•�U�•�O�W�•�\�H�� �Q�H�G�H�Q�� �R�O�P�D�� �D�G�O�L�� �E�L�U�� �V�X�o�� �Q�L�W�H�O�L�÷�L�Q�G�H�� �7�•�U�N�� �&�H�]�D��
�.�D�Q�X�Q�X�¶�Q�G�D���W�R�S�O�X�P�D���N�D�U�ú�Õ���V�X�o�O�D�U���N�D�W�H�J�R�U�L�V�L�Q�G�H���G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U�����$�G�O�L���E�L�U���V�X�o���R�O�D�U�D�N���J�•�U�•�O�W�•���H�\�O�H�P�L�Q�L�Q��
�N�D�\�Q�D�÷�Õ�� �R�O�D�Q�� �N�L�ú�L�O�H�U�H���� �J�•�U�•�O�W�•�Q�•�Q�� �L�Q�V�D�Q�� �V�D�÷�O�Õ�÷�Õ�Q�Õ�� �E�R�]�X�F�X�� �E�L�U�� �H�W�N�L�� �\�D�U�D�W�P�D�V�Õ�� �G�X�U�X�P�X�Q�G�D�� �F�H�]�D��
�P�D�K�N�H�P�H�O�H�U�L�Q�F�H���K�•�N�•�P���H�G�L�O�H�F�H�N���K�D�S�L�V���Y�H���D�G�O�L���S�D�U�D���F�H�]�D�V�Õ���Y�H�U�L�O�H�E�L�O�L�U�����$�Q�F�D�N���J�•�U�•�O�W�•���N�D�Y�U�D�P�Õ���G�D�K�D���o�R�N��
�N�H�Q�W���\�D�ú�D�P�Õ�Q�Õ���R�O�X�P�V�X�]���H�W�N�L�O�H�\�H�Q���Y�H���D�Q�O�Õ�N���R�O�D�U�D�N���L�G�D�U�H�Q�L�Q���P�•�G�D�K�D�O�H�V�L�Q�L���J�H�U�H�N�W�L�U�H�Q���E�L�U���L�G�D�U�L���V�X�o���R�O�D�U�D�N��
�P�H�\�G�D�Q�D���J�H�O�P�H�N�W�H�G�L�U�����d�H�Y�U�H���.�D�Q�X�Q�X���Y�H���.�D�E�D�K�D�W�O�H�U���.�D�Q�X�Q�X���L�O�H���J�•�U�•�O�W�•�\�H���Q�H�G�H�Q���R�O�P�D���N�L�ú�L�O�H�U�L�Q���K�X�]�X�U���Y�H��
�V�•�N�€�Q�X�Q�X���� �E�H�G�H�Q�� �Y�H�� �U�X�K�� �V�D�÷�O�Õ�÷�Õ�Q�Õ�� �E�R�]�D�F�D�N�� �Q�L�W�H�O�L�N�W�H�� �L�V�H�� �E�L�U�� �³�L�G�D�U�L�� �V�X�o�´�� �Y�H�\�D�� �³�N�D�E�D�K�D�W�´�� �R�O�D�U�D�N��
�Q�L�W�H�O�H�Q�G�L�U�L�O�H�U�H�N���L�G�D�U�L���\�D�S�W�Õ�U�Õ�P�D���E�D�÷�O�D�Q�P�Õ�ú�W�Õ�U�����%�X���o�D�O�Õ�ú�P�D�G�D�����G�L�V�L�S�O�L�Q�O�H�U���D�U�D�V�Õ���E�L�U���\�D�N�O�D�ú�Õ�P�O�D���N�H�Q�W���E�L�O�L�P���Y�H��
�N�H�Q�W�� �K�X�N�X�N�X�� �o�H�U�o�H�Y�H�V�L�Q�G�H�� �J�•�U�•�O�W�•�� �N�D�Y�U�D�P�Õ�� �L�Q�F�H�O�H�Q�P�L�ú�� �R�O�X�S�� �J�•�U�•�O�W�•�\�H�� �Q�H�G�H�Q�� �R�O�P�D�� �G�X�U�X�P�X�Q�G�D�� �L�G�D�U�H��
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Independent Auditor's Legal Responsibilities Regarding Fraudulent Financial Reporting: Us 
And Turkey Analysis 

 
 
Abstract 
The preparation of financial statements in a healthy manner, which have an important place in the 
development of corporate governance, depends on an effective independent audit mechanism. However, 
when the development process of the independent audit is considered, it can be seen that when the 
independent auditor's regulations on liability for fraudulent financial reporting are insufficient and then 
after a significant accounting scandal such as Enron and Parmalat, the Sarbanes-Oxley law and 
independent audit standards and the independent auditor's responsibilities for fraudulent financial 
reporting it is seen that a degree of legal interventions. As regards the subject of this study, theoretical 
studies going to be given places for liability for fraudulent financial reporting of the independent auditors 
in the literature, independent audit of the legal principles put forth in the leadership that the United States 
independent auditors of fraudulent financial reporting Turkey's independent auditors with relevant 
regulations and legal responsibility for the convergence and divergence between legal arrangements for 
legal liabilities for fraudulent financial reporting going to be determined. 

Keywords: Independent Audit, Fraud, Financial Reporting 
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�U�D�V�W�O�D�Q�Õ�O�D�E�L�O�P�H�N�W�H�G�L�U���������������������������W�D�U�L�K���Y�H�������������V�D�\�Õ�O�Õ���+�X�N�X�N���0�X�K�D�N�H�P�H�O�H�U�L���.�D�Q�X�Q�X���J�H�U�H�÷�L���³�7�D�U�D�I�O�D�U����
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�H�O�H�N�W�U�R�Q�L�N���Y�H�U�L�O�H�U�����X�\�X�ú�P�D�]�O�Õ�N�O�D�U�Õ�Q���o�|�]�•�P�•���D�o�Õ�V�Õ�Q�G�D�Q���G�L�÷�H�U���G�H�O�L�O�O�H�U���J�L�E�L���G�R�÷�U�X�G�D�Q���G�R�÷�U�X�\�D���G�H�O�L�O���G�H�÷�H�U�L�Q�H��
�K�D�L�]�� �R�O�D�E�L�O�P�H�N�W�H�G�L�U���� �(�O�H�N�W�U�R�Q�L�N�� �R�U�W�D�P�G�D�� �R�O�X�ú�W�X�U�X�O�D�Q���� �L�O�H�W�L�O�H�Q�� �Y�H�� �V�D�N�O�D�Q�D�Q�� �Y�H�U�L�O�H�U�L�Q�� �Y�H�� �E�X�Q�O�D�U�Õ�Q��
�R�O�X�ú�W�X�U�G�X�÷�X�� �E�H�O�J�H�O�H�U�L�Q���� �K�X�N�X�N�� �\�D�U�J�Õ�O�D�P�D�V�Õ�Q�G�D�� �Q�D�V�Õ�O�� �G�H�O�L�O�� �R�O�D�U�D�N�� �N�X�O�O�D�Q�Õ�O�D�E�L�O�H�F�H�÷�L���� �P�X�N�D�\�H�V�H�O�L�� �K�X�N�X�N��
�S�D�U�D�O�H�O�L�Q�G�H�����o�D�O�Õ�ú�P�D�P�Õ�]�Õ�Q���N�R�Q�X�V�X�Q�X���R�O�X�ú�W�X�U�P�D�N�W�D�G�Õ�U�� 

Anahtar Kelimeler:  �(�O�H�N�W�U�R�Q�L�N���'�H�O�L�O�����+�X�N�X�N���<�D�U�J�Õ�O�D�P�D�V�Õ�����ø�Fspat Hukuku 

 

�(�O�H�F�W�U�R�Q�Õ�F���(�Y�Õ�G�H�Q�F�H�����(-�(�Y�Õ�G�H�Q�F�H�����&�R�Q�F�H�S�W���)�U�R�P���7�K�H���3�H�U�V�S�H�F�W�Õ�Y�H���2�I���(�Y�Õ�G�H�Q�F�H���/�D�Z���,�Q���&�Õ�Y�Õ�O��
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Abstract 
Whether or not a piece of evidence is permissible and how it is to be appreciated includes separate issues. 
The "electronic footprint" we have left with the everyday increase of the technology that our technology 
occupies in our lives is growing and the law requires the necessity of keeping up with new developments. 
Electronic disputes can be found in all kinds of disputes, as today's business world is created and stored 
in a lot of information, computers or similar electronic devices in everyday life. The electronic data in 
the hands of one party may have the value of evidence directly as in other evidence in terms of the 
solution of the dispute. According to the Law on Civil Law No. 6100 dated January 12, 2011, the right 
to prove is found by saying that "the parties have the right to prove in accordance with the time and 
procedure stated in its law" and the data in the electronic environment according to the mentioned law 
can be accepted as a document. Thus, data packages such as e-mails or instant messages that we use 
every day, particularly across the local network and across the Internet, across a large number of points, 
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and a much nicer electronic document are likely to be the subject of trial. The use of electronic elements 
with such a significant place in our lives as evidence in disputes is made possible by the implementation 
of large-scale special regulations in the legal systems such as the Turkish Law Judiciary, which uses the 
legal evidence system. New legal arrangements created for this reason open new doors for us to examine. 
In the judicial proceedings of countries such as the United States where liberty can be regarded as liberal 
in the liberty of the evidence, electronic evidence has been applied for many years. But it must be kept 
in mind that in order for electronic data to be presented and evaluated as evidence in a conflict, all 
evidence must have the necessary representation, that is, it must be in the nature of a judge to make a 
judgment on the reality of a fact. How the data generated, transmitted and stored in the electronic 
environment and the documents they create can be used as evidence in legal proceedings constitutes the 
issue of working in parallel with comparative law. 

Keywords: Electronic Evidence, Civil Law, Law Of Evidence 
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�øad�H���<�D�V�D�÷�Õ���2�O�D�U�D�N���6iyasi �6�X�o�O�D�U�����3�R�O�Õ�W�Õ�V�F�K�H���6�W�U�D�I�W�D�W�H�Q���$�O�V���$�X�V�O�Õ�H�I�H�U�X�Q�J�V�K�Õ�Q�G�H�U�Q�Õ�V�� 
 

�'�U�����g�÷�U�H�W�L�P���*�|�U�H�Y�O�L�V�L���0���(�P�U�H���7�X�O�D�\ 
 
�g�] 

POLITISCHE STRAFTATEN ALS AUSLIEFERUNGSHINDERNIS Die Auslieferung ist ein 
Verfahren der internationalen Rechtshilfe bzw. eine Zusammenarbeit in Strafsachen. Damit wird eine 
�Z�H�J�H�Q���H�L�Q�H�U���6�W�U�D�I�W�D�W�E�H�J�H�K�X�Q�J���Y�H�U�I�R�O�J�W�H���3�H�U�V�R�Q���Y�R�Q���G�H�P���H�U�V�X�F�K�W�H�Q���$�X�I�H�Q�W�K�D�O�W�V�V�W�D�D�W���D�Q���G�L�H���%�H�K�|�U�G�H�Q���G�H�V��
�H�U�V�X�F�K�H�Q�G�H�Q�� �6�W�D�D�W�H�V�� �]�X�P�� �=�Z�H�F�N�H�� �G�H�U�� �6�W�U�D�I�Y�H�U�I�R�O�J�X�Q�J�� �R�G�H�U�� �6�W�U�D�I�Y�R�O�O�V�W�U�H�F�N�X�Q�J�� �•�E�H�U�J�L�E�W���� �,�Q�� �G�L�H�V�H�P��
Bereich herrscht grund�V�l�W�]�O�L�F�K�� �G�D�V�� �$�Q�W�U�D�J�V�S�U�L�Q�]�L�S���� �V�R�O�D�Q�J�H�� �G�H�U�� �9�H�U�W�U�D�J�� �•�E�H�U�K�D�X�S�W�� �D�O�V�� �7�H�L�O�� �G�H�V��
Inlandsrechts gilt. Auf internationaler Ebene gibt es zahlreiche zwei- oder mehrseitige 
�$�X�V�O�L�H�I�H�U�X�Q�J�V�Y�H�U�W�U�l�J�H���� �(�V�� �J�L�E�W�� �D�E�H�U�� �D�X�F�K�� �)�l�O�O�H���� �G�D�V�V�� �]�Z�L�V�F�K�H�Q�� �G�H�P�� �H�U�V�X�F�K�H�Q�G�H�Q�� �X�Q�G�� �H�U�V�X�F�K�W�H�Q�� �6�W�D�Dt 
kein Vertrag vorliegt oder die Staaten nach der betreffenden Norm des Einzelfalls den Vorbehalt 
gemacht haben. Dann muss die Frage, ob ein Staat zur Auslieferung verpflichtet ist, nach dem jeweiligen 
�L�Q�Q�H�U�V�W�D�D�W�O�L�F�K�H�Q���5�H�F�K�W���E�H�D�Q�W�Z�R�U�W�H�W���Z�H�U�G�H�Q�����,�P���W�•�U�N�L�V�F�K�H�Q���6�W�U�D�I�U�H�F�K�W���N�R�P�P�W���]�X�P���7�K�H�P�D���Ä�$�X�V�O�L�H�I�H�U�X�Q�J�³��
�G�D�V���*�H�V�H�W�]���•�E�H�U���G�L�H���L�Q�W�H�U�Q�D�W�L�R�Q�D�O�H���5�H�F�K�W�V�K�L�O�I�H���L�Q���6�W�U�D�I�V�D�F�K�H�Q���]�X�U���$�Q�Z�H�Q�G�X�Q�J�����'�L�H�V�H�V���*�H�V�H�W�]���K�D�W���H�L�Q�L�J�H��
�E�H�V�W�L�P�P�W�H���$�X�V�O�L�H�I�H�U�X�Q�J�V�K�L�Q�G�H�U�Q�L�V�V�H���Y�R�U�J�H�V�H�K�H�Q���X�Q�G���H�L�Q�H�V���Y�R�Q���G�H�Q�H�Q���O�D�X�W�H�W���Ä�S�R�O�L�W�L�V�F�K�H���6�W�U�D�I�W�D�W�H�Q�³�����'�H�U��
Grundsa�W�]�� �G�H�U�� �1�L�F�K�W�D�X�V�O�L�H�I�H�U�X�Q�J�� �E�H�L�� �S�R�O�L�W�L�V�F�K�H�Q�� �'�H�O�L�N�W�H�Q�� �J�H�K�|�U�W�� �K�H�X�W�H�� �]�X�� �G�H�Q�� �6�W�D�Q�G�D�U�W�N�O�D�X�V�H�O�Q�� �G�H�U��
�5�H�F�K�W�V�K�L�O�I�H�����G�H�V�V�H�Q���:�L�U�N�X�Q�J���D�O�V���$�X�V�O�L�H�I�H�U�X�Q�J�V�K�L�Q�G�H�U�Q�L�V���M�H�G�R�F�K���G�X�U�F�K���Y�|�O�N�H�U�U�H�F�K�W�O�L�F�K�H���E�]�Z�����Q�D�W�L�R�Q�D�O�H��
�5�H�F�K�W�V�R�U�G�Q�X�Q�J�H�Q���Z�H�V�H�Q�W�O�L�F�K���H�L�Q�J�H�V�F�K�U�l�Q�N�W���Z�L�U�G�� 
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�ødari Denetim Eksikl ikler inin Bir Sonucu Olarak �ø�F�P�D�U���%�D�U�Õ�ú�Õ���Y�H���6�R�U�X�Q�O�D�U�Õ�Q��
�'�H�÷�H�U�O�H�Q�Gir ilmesi 

 
�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���0�H�K�P�H�W���+�D�Wi�S�R�÷�O�X 

 
�g�] 

�ø�G�D�U�H�Q�L�Q�� �o�R�N���o�H�ú�L�W�O�L�� �G�H�Q�H�W�L�P�� �D�O�D�Q�O�D�U�Õ�Q�G�D�Q�� �E�L�U�L�V�L�Q�L�� �G�H�� �N�D�o�D�N�� �\�D�S�Õ�O�D�ú�P�D�� �L�O�H�� �L�P�D�U�D�� �Y�H�� �L�V�N�k�Q�D�� �D�\�N�Õ�U�Õ�O�Õ�N��
�R�O�X�ú�W�X�U�P�D�N�W�D�G�Õ�U�����%�X���D�O�D�Q�G�D�N�L���G�H�Q�H�W�L�P�L�Q���V�D�K�L�S���R�O�P�D�V�Õ���J�H�U�H�N�H�Q���H�Q���|�Q�H�P�O�L���|�]�H�O�O�L�N���L�V�H���G�H�Q�H�W�L�P�L�Q���N�D�U�D�U�O�Õ�O�Õ�÷�Õ��
�Y�H�� �V�•�U�H�N�O�L�O�L�÷�L�G�L�U���� �%�X�� �|�]�H�O�O�L�N�O�H�U�L�Q�� �\�H�W�H�U�L�� �N�D�G�D�U�� �L�ú�O�H�W�L�O�H�P�H�P�H�V�L���� �•lkemizde zaman zaman idare ile 
�Y�D�W�D�Q�G�D�ú�O�D�U�Õ���N�D�U�ú�Õ���N�D�U�ú�Õ�\�D���J�H�W�L�U�P�H�N�W�H���V�R�Q�U�D�V�Õ�Q�G�D���G�D���D�I�I�D���\�|�Q�H�O�L�N���\�D�V�D�O���G�•�]�H�Q�O�H�P�H�O�H�U�L�Q���\�D�S�Õ�O�P�D�V�Õ�Q�D���Q�H�G�H�Q��
�R�O�P�D�N�W�D�G�Õ�U�����%�X���\�D�V�D�O���G�•�]�H�Q�O�H�P�H�O�H�U�G�H�Q���V�R�Q�X�Q�F�X�V�X�������������������������W�D�U�L�K�O�L���5�H�V�P�L���*�D�]�H�W�H�
�G�H���\�D�\�Õ�P�O�D�Q�D�Q������������
�6�D�\�Õ�O�Õ�� �9�H�U�J�L�� �9�H�� �'�L�÷�H�U�� �%�D�]�Õ�� �$�O�D�F�D�N�O�D�U�Õ�Q�� �<�H�Q�L�G�H�Q�� �<�D�S�Õ�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�� �ø�O�H�� �%�D�]�Õ�� �.�D�Q�X�Q�O�D�U�G�D�� �'�H�÷�L�ú�L�N�O�L�N��
�<�D�S�Õ�O�P�D�V�Õ�Q�D�� �ø�O�L�ú�N�L�Q�� �.�D�Q�X�Q�X�Q�� �������� �P�D�G�G�H�V�L�\�O�H�� ���������� �6�D�\�Õ�O�Õ�� �ø�P�D�U�� �.�D�Q�X�Q�X�Q�D�� �H�N�O�H�Q�H�Q�� �J�H�o�L�F�L�� �������� �P�D�G�G�H��
�G�•�]�H�Q�O�H�P�H�V�L�G�L�U���� �'�•�]�H�Q�O�H�P�H�� �L�O�H�� �D�I�H�W�� �U�L�V�N�O�H�U�L�Q�H�� �K�D�]�Õ�U�O�Õ�N�� �N�D�S�V�D�P�Õ�Q�G�D�� �U�X�K�V�D�W�V�Õ�]�� �Y�H�\�D�� �U�X�K�V�D�W�� �Y�H eklerine 
�D�\�N�Õ�U�Õ�� �\�D�S�Õ�O�D�U�Õ�Q�� �N�D�\�Õ�W�� �D�O�W�Õ�Q�D�� �D�O�Õ�Q�P�D�V�Õ�� �Y�H�� �L�P�D�U�� �E�D�U�Õ�ú�Õ�Q�Õ�Q�� �V�D�÷�O�D�Q�P�D�V�Õ�� �D�P�D�F�Õ�\�O�D�� �d�H�Y�U�H�� �Y�H�� �ù�H�K�L�U�F�L�O�L�N��
�%�D�N�D�Q�O�Õ�÷�Õ���Y�H���\�H�W�N�L�O�H�Q�G�L�U�H�F�H�÷�L���N�X�U�X�O�X�ú�O�D�U�D���E�D�ú�Y�X�U�X���\�D�S�Õ�O�P�D�V�Õ���K�D�O�L�Q�G�H���E�D�ú�Y�X�U�X�\�D���N�R�Q�X���\�D�S�Õ�Q�Õ�Q���P�•�O�N�L�\�H�W��
�G�X�U�X�P�X�� �L�O�H�� �\�D�S�Õ�V�D�O�� �|�]�H�O�O�L�N�O�H�U�L�Q�L�Q�� �N�D�\�Õ�W�� �D�O�W�Õ�Q�D�� �D�O�Õ�Q�P�D�V�Õ�� �D�P�D�o�O�D�Q�P�Õ�ú�W�Õ�U���� �+�X�N�X�N�D�� �D�\�N�Õ�U�Õ�� �L�P�D�U�� �Y�H�� �L�V�N�k�Q��
�X�\�J�X�O�D�P�D�O�D�U�Õ�Q�Õ�Q���D�I�I�H�G�L�O�P�H�V�L���\�D���G�D���E�D�]�Õ���ú�D�U�W�O�D�U�Õ�Q���\�H�U�L�Q�H���J�H�W�L�U�L�O�P�H�V�L���N�D�\�G�Õ�\�O�D���Y�D�W�D�Q�G�D�ú�O�D���L�G�D�U�H���D�U�D�V�Õ�Q�G�D��
�E�D�U�Õ�ú���V�D�÷�O�D�Q�P�D�V�Õ�����K�H�P���J�•�Q�F�H�O���K�H�P���G�H���J�H�O�H�F�H�÷�H���\�|�Q�H�O�L�N���o�H�ú�L�W�O�L���V�R�U�X�Q�O�D�U�Õ���G�D���E�H�U�D�E�H�U�L�Q�G�H���J�H�W�L�U�P�H�N�W�H�G�L�U����
Af  �N�D�S�V�D�P�Õ�Q�G�D�N�L���\�D�S�Õ�O�D�U�����K�X�N�X�N�H�Q���\�D�V�D�G�Õ�ú�Õ���Y�H���|�]�H�O�O�L�N�O�H���D�Q�D�\�D�V�D�Q�Õ�Q���N�D�P�X���N�D�\�Q�D�N�O�D�U�Õ�����N�Õ�\�Õ�����G�R�÷�D�O���o�H�Y�U�H��
�Y�H�� �R�U�P�D�Q�O�D�U�Õ�Q�� �N�R�U�X�Q�P�D�V�Õ�Q�D�� �L�O�L�ú�N�L�Q�� �W�H�P�H�O�� �P�D�G�G�H�O�H�U�L�Q�L�� �G�H�� �\�D�N�Õ�Q�G�D�Q�� �L�O�J�L�O�H�Q�G�L�U�P�H�N�W�H�G�L�U���� �d�D�O�Õ�ú�P�D�P�Õ�]�G�D��
�\�D�N�O�D�ú�Õ�N���R�Q���•�o���P�L�O�\�R�Q���\�D�S�Õ�\�Õ���N�D�S�V�D�P�Õ�Q�D���D�O�D�Q���V�R�Q���L�P�D�U���D�I�I�Õ�Q�Õ�Q�����E�X�J�•�Q�H���N�D�G�D�U���N�L���G�H�Q�H�W�L�P���H�N�V�L�N�O�L�N�O�H�U�L�Q�L�Q��
�E�L�U�� �V�R�Q�X�F�X�� �R�O�G�X�÷�X�� �N�D�Q�Õ�W�O�D�Q�D�U�D�N���� �N�D�S�V�D�P�Õ���� �X�\�J�X�O�D�P�D�� �H�V�D�V�O�D�U�Õ�� �D�o�Õ�N�O�D�Q�D�F�D�N�� �Y�H�� �Q�L�K�D�\�H�W�L�Q�G�H�� �G�H�� �R�U�W�D�\�D��
�o�Õ�N�D�E�L�O�H�F�H�N���V�R�U�X�Q�O�D�U���W�D�U�W�Õ�ú�Õ�O�P�D�\�D���o�D�O�Õ�ú�Õ�O�D�F�D�N�W�Õ�U�� 

Anahtar Kelimeler:  �ø�P�D�U���$�I�I�Õ�����ø�Fm�D�U���%�D�U�Õ�ú�Õ�����'�H�Q�H�W�L�P�����.�D�o�D�N���<�D�S�Õ�����d�H�Yre Koruma 
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�ødari �<�D�U�J�Õ�G�D���ø�Fstinaf Kanun Yolu �ø�Fle Getir ilen Yenilikler ve Uygulamadaki Sorunlar 
 

�'�U�����+�•�V�H�\�L�Q���%ilgin 
 
�g�] 

�ø�G�D�U�L���L�ú�O�H�P�O�H�U�L�Q���K�X�N�X�N�D���X�\�J�X�Q�O�X�N���G�H�Q�H�W�L�P�L���L�G�D�U�L���\�D�U�J�Õ���\�H�U�O�H�U�L���D�U�D�F�Õ�O�Õ�÷�Õ�\�O�D���\�D�S�Õ�O�P�D�N�W�D�G�Õ�U�����ø�G�D�U�L���L�ú�O�H�P�O�H�U�L�Q��
hukukilik denetimi 1982 �\�Õ�O�Õ�Q�D���N�D�G�D�U���W�H�N���G�H�U�H�F�H�O�L���\�D�U�J�Õ�O�D�P�D���L�O�H���'�D�Q�Õ�ú�W�D�\���W�D�U�D�I�Õ�Q�G�D�Q���\�H�U�L�Q�H���J�H�W�L�U�L�O�P�H�N�W�H��
�L�N�H�Q�� ���������� �\�Õ�O�Õ�Q�G�D�Q�� �V�R�Q�U�D�� �L�N�L�� �G�H�U�H�F�H�O�L�� �\�D�U�J�Õ�O�D�P�D�\�D�� �J�H�o�L�O�P�L�ú�W�L�U���� �ø�N�L�� �G�H�U�H�F�H�O�L�� �\�D�U�J�Õ�O�D�P�D�G�D���� �L�O�N�� �G�H�U�H�F�H�G�H��
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Abstract 
The judicial review of administrative acts is carried out by administrative courts. While the legality 
review of the administrative acts was carried out in a single-instance system by the State Council until 
1982, after 1982, a two-level jurisdiction was implemented. In this system, appeals against the decisions 
of administrative and tax courts of the first instance were made before the State Council, while actions 
of objections were filed before the regional administrative courts. Against the decisions of the regional 
administrative courts could not be appealed. With the system being implemented since July 20th, 2016 
the review of administrative acts and actions has become subject to a three-level jurisdiction. The right 
of intermediate appeal before the regional administrative courts against the decisions of administrative 
and tax courts of the first instance has been regulated. Also the right of appeal before the State Council 
against some decisions of the regional administrative courts has been regulated. In this study, the 
novelties brought by the intermediate appeal system have been addressed. The effect of the intermediate 
appeal on the duration of lawsuits has been discussed based on statistical data. Additionally, problems 
which occurred during the two-years long practice, and views and recommendations to overcome such 
problems have been included. 
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Abstract 
Administrations issue administrative acts when carrying out public services. Administrative acts, as a 
rule, enter into force and are executed as soon as they are issued. Filing an administrative suit requesting 
the revocation of the administrative acts does not automatically terminate the execution of these 
administrative acts. However, the suspension of execution may be requested when filing a suit of 
rescission. According to Art. 27 of the Law No. 2577 on the Administrative Trial Procedure, to suspend 
the execution, two conditions have to be met: damages which are hard or impossible to recover must 
occur in case of the execution of the administrative act, and the administrative act must be clearly 
violating law. There have been different amendments to the law regarding the conditions for the 
suspension of execution of administrative acts. In this study, suspension of execution of the 
administrative acts has been discussed together with application examples. Also studied was the 
institution of suspension of execution, in case of appeals against the decision of a court of first instance. 
Whether the conditions of the suspension of execution in the scope of judicial review restrict the right 
to legal remedies and the effectiveness of contention of unconstitutionality against decisions regarding 
suspension of execution were other topics which have been discussed. 

Keywords: Suspension Of Execution, Administrative Trial, Administrative Act. 
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Freedom Of Labor Contract And The Concept Of Must 
 
 
Abstract 
It can not be denied that the liberty of the Convention is a requirement existing between the basic 
principles of law beyond the constitutional basis. It is obvious that the freedom of employment contract, 
which can be assessed in the context of a sub-dimension of this subject, is also subject to an important 
framework. However, what is the dimension of the boundaries to which the freedom of labor contract is 
subject is an important debate. Should liberal views or interventionist approaches dominate the level of 
liberty, party liberty, content liberalization, and even the level of liberty to release? When this level is 
set, it should be emphasized on social expectations; or the economic demands should be brought to the 
forefront of the question is extremely important. When the mixed law of labor law is taken into 
consideration, it is obvious that the right answer to all these questions is at the intersection of the socio-
economic interests and interests of the triad of workers, employers and the state. 
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�E�X�K�U�D�Q�� �D�O�W�Õ�Q�G�D�� �V�X�o�� �L�ú�O�H�P�H�V�L�� �G�X�U�X�P�X�Q�G�D�� �W�D�K�U�L�N�L�� �R�O�X�ú�W�X�U�D�Q�� �K�D�N�V�Õ�]�� �V�D�O�G�Õ�U�Õ�Q�Õ�Q�� �D�÷�Õ�U�O�Õ�÷�Õ�Q�D�� �J�|�U�H�� �F�H�]�D�V�Õ�Q�G�D�Q��
�L�Q�G�L�U�L�P���\�D�S�Õ�O�P�D�V�Õ���J�H�U�H�N�W�L�÷�L���N�D�E�X�O���H�G�L�O�P�H�N�W�H�G�L�U�����'�R�O�D�\�Õ�V�Õ�\�O�D���E�X���L�N�L���N�X�U�X�P�����P�D�÷�G�X�U�X�Q���K�D�N�V�Õ�]���V�D�O�G�Õ�U�Õ�V�Õ�Q�Õ�Q��
�Y�D�U�O�Õ�÷�Õ�� �ú�D�U�W�Õ�Q�Õ�� �D�U�D�G�Õ�÷�Õ�Q�G�D�Q�� �X�\�J�X�O�D�P�D�G�D�� �E�L�U�E�L�U�L�Q�H�� �o�R�N�o�D�� �N�D�U�Õ�ú�W�Õ�U�Õ�O�P�D�N�W�D�G�Õ�U���� �%�X�� �Q�H�G�H�Q�O�H�� �E�D�K�V�L�� �J�H�o�H�Q��
�G�•�]�H�Q�O�H�P�H�O�H�U�L�Q���ú�D�U�W�O�D�U�Õ�Q�Õ�Q���L�Q�F�H�O�H�Q�H�U�H�N���X�\�J�X�O�D�P�D�G�D���U�D�V�W�O�D�Q�D�Q���K�D�W�D�O�Õ���\�R�U�X�P�O�D�U�D���G�H�÷�L�Q�P�H�N���J�H�U�H�N�H�F�H�N�W�L�U�� 
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�<�D�U�J�Õ�O�D�P�D���8�V�X�O�• 

 
�'�R�o���'�U�����%�D�\�U�D�P���.�H�V�N�L�Q 

 
�g�] 

�ø�G�D�U�L���\�D�U�J�Õ�Q�Õ�Q���J�|�U�H�Y���D�O�D�Q�Õ�Q�D���J�L�U�H�Q���E�L�U���N�Õ�V�Õ�P���N�R�Q�X�O�D�U�G�D�����K�D�N���N�D�\�E�Õ�Q�Õ�Q���|�Q�O�H�Q�P�H�V�L���Y�H���\�D�U�J�Õ�V�D�O���G�H�Q�H�W�L�P�L�Q��
�H�W�N�L�Q�O�L�÷�L�Q�L�Q�� �N�R�U�X�Q�P�D�V�Õ�� �D�P�D�F�Õ�\�O�D�� �J�H�Q�H�O�� �L�G�D�U�L�� �\�D�U�J�Õ�O�D�P�D�� �X�V�X�O�•�� �N�X�U�D�O�O�D�U�Õ�Q�Õ�Q�� �X�\�J�X�O�D�Q�P�D�V�Õ�� �\�H�W�H�U�O�L��
�R�O�P�D�P�D�N�W�D�G�Õ�U�����%�X���Q�H�G�H�Q�O�H�����7�•�U�N���L�G�D�U�L���\�D�U�J�Õ�V�Õ�Q�Õ�Q���W�H�P�H�O���D�O�G�Õ�÷�Õ���)�U�D�Q�V�Õ�]���L�G�D�U�L���\�D�U�J�Õ�O�D�P�D���K�X�N�X�N�X�Q�G�D���|�]�H�O��
bir �\�D�U�J�Õ�O�D�P�D�� �X�V�X�O�•�� �R�O�D�U�D�N�� �L�Y�H�G�L�� ���V�H�U�L���� �\�D�U�J�Õ�O�D�P�D�� �X�V�X�O�•�� ���U�p�I�p�U�p���� �J�H�W�L�U�L�O�P�L�ú�W�L�U���� �%�X�� �\�D�U�J�Õ�O�D�P�D�� �X�V�X�O�•�Q�G�H����
�E�D�ú�W�D���\�D�U�J�Õ�O�D�P�D�\�D���\�|�Q�H�O�L�N���V�•�U�H�O�H�U���R�O�P�D�N���•�]�H�U�H���L�G�D�U�L���\�D�U�J�Õ�O�D�P�D���N�D�Q�X�Q�X�Q�G�D���|�Q�J�|�U�•�O�H�Q���J�H�Q�H�O���\�D�U�J�Õ�O�D�P�D��
�X�V�X�O�O�H�U�L�Q�G�H�Q���I�D�U�N�O�Õ���N�X�U�D�O�O�D�U���|�Q�J�|�U�•�O�P�•�ú�W�•�U�����7�•�U�N���L�G�D�U�L���\�D�U�J�Õ�V�Õ�Q�G�D���L�V�H�������������\�Õ�O�Õ�Q�G�D�Q���E�X���\�D�Q�D���X�\�J�X�O�D�Q�P�D�\�D��
�E�D�ú�O�D�Q�Õ�O�D�Q�� �L�Y�H�G�L�� �\�D�U�J�Õ�O�D�P�D�� �X�V�X�O�•�Q�•�Q���� �D�P�D�o�� �Y�H�� �\�|�Q�W�H�P�L�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �)�U�D�Q�V�Õ�]�� �P�R�G�H�O�L�Q�H�� �E�H�Q�]�H�U�O�L�N��
�J�|�V�W�H�U�G�L�÷�L�Q�L���Y�H���E�D�ú�D�U�Õ�O�Õ���E�L�U���\�|�Q�W�H�P���R�O�G�X�÷�X�Q�X���V�|�\�O�H�P�H�N���J�•�o�W�•�U�� 

Anahtar Kelimeler:  �ø�G�D�U�L���<�D�U�J�Õ�����ø�F�Y�H�G�L���<�D�U�J�Õ�O�D�P�D���8�V�X�O�•�����<�•�U�•�W�P�H�Q�L�Q���'�X�U�G�X�U�X�O�P�D�V�Õ�����ø�Fd�D�U�L���<�D�U�J�Õ�O�D�P�D��
�8�V�X�O�•���.�D�Q�X�Q�X�� 
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�$�U�ú���*�|�U�����$�]�H�U���(�E�U�X���0�X�W�O�X 
 

 
�g�] 

�*�O�R�E�D�O�O�H�ú�H�Q�� �G�•�Q�\�D�G�D�� �\�•�N�V�H�N�|�÷�U�H�W�L�P�� �o�D�O�Õ�ú�P�D�O�D�U�Õ�Q�Õ�Q�� �G�D�� �J�O�R�E�D�O�O�H�ú�P�H�V�L���� �\�H�U�H�O�G�H�� �P�H�Y�F�X�W���\�•�N�V�H�N�|�÷�U�H�W�L�P��
�o�D�O�Õ�ú�P�D�O�D�U�Õ�Q�Õ�Q�� �G�•�Q�\�D�� �V�W�D�Q�G�D�U�W�O�D�U�Õ�Q�D�� �X�O�D�ú�D�U�D�N�� �J�•�Q�F�H�O�O�H�ú�P�H�V�L�� �D�o�Õ�V�Õ�Q�G�D�Q�� �\�•�N�V�H�N�|�÷�U�H�W�L�P�� �o�D�O�Õ�ú�P�D�O�D�U�Õ�Q�Õ�Q��
�N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ�� �L�Q�F�H�O�H�Q�P�H�V�L�Q�L�� �J�H�U�H�N�W�L�U�L�U���� �<�•�N�V�H�N�|�÷�U�H�W�L�P�L�Q�� �K�X�N�X�N�� �H�÷�L�W�L�P�L�� �D�\�D�÷�Õ�Q�G�D���� �X�O�X�V�D�O�� �K�X�N�X�N��
�V�L�V�W�H�P�O�H�U�L�Q�H�� �K�k�N�L�P�L�\�H�W�L�Q�� �\�D�Q�Õ�� �V�Õ�U�D�� �N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ�� �K�X�N�X�N�� �D�O�D�Q�Õ�Q�G�D�� �o�D�O�Õ�ú�P�D�O�D�U�Õ�Q�� �\�D�S�Õ�O�P�D�V�Õ�Q�Õ�Q�� �]�R�U�X�Q�O�X��
�K�D�O�G�H�G�L�U���Y�H���X�O�X�V�O�D�U�D�U�D�V�Õ���K�X�N�X�N�X�Q���G�D���L�\�L���E�L�O�L�Q�P�H�V�L���J�H�U�H�N�L�U�����8�O�X�V�D�O���K�X�N�X�N���V�L�V�W�H�P�O�H�U�L�Q�L�Q���L�\�L���ú�H�N�L�O�G�H���N�D�Y�U�D�Q�Õ�S��
�J�H�O�L�ú�W�L�U�L�O�P�H�V�L�� �Y�H�� �E�X�Q�X�Q�� �S�U�D�W�L�÷�H�� �K�D�W�D�V�Õ�]�� �ú�H�N�L�O�G�H�� �G�|�N�•�O�H�E�L�O�P�H�V�L�� �R�� �W�R�S�O�X�P�X�Q�� �K�X�N�X�N�� �Y�H�� �K�D�N�� �D�U�D�P�D��
�|�]�J�•�U�O�•�÷�•�Q�•���Y�H���K�X�N�X�N�D���R�O�D�Q���L�Q�D�Q�F�Õ�Q�Õ���Y�H���D�G�L�O���\�D�U�J�Õ�O�D�Q�P�D���K�D�N�N�Õ�Q�Õ�Q���L�ú�O�H�U�O�L�÷�L�Q�L���G�R�÷�U�X�G�D�Q���H�W�N�L�O�H�U�����+�X�N�X�N��
�V�L�V�W�H�P�O�H�U�L�Q�L�Q���K�X�N�X�N���X�\�J�X�O�D�\�Õ�F�Õ�V�Õ���R�O�D�Q���K�X�N�X�N�o�X�O�D�U�D���K�D�N�N�Õ�\�O�D���|�÷�U�H�W�L�O�P�H�V�L���Y�H���E�X���G�H�÷�H�U�O�H�U�L�Q���H�Q���L�\�L���ú�H�N�L�O�G�H��
�V�L�Q�G�L�U�L�O�H�E�L�O�P�H�V�L�� �L�o�L�Q�� �K�X�N�X�N�� �H�÷�L�W�L�P�L�Q�L�Q�� �\�|�Q�W�H�P�L���� �N�D�O�L�W�H�V�L�� �Y�H �Y�H�U�L�P�O�L�O�L�÷�L�� �K�D�\�D�W�L�G�L�U���� �'�•�Q�\�D�G�D�� �J�H�O�L�ú�P�L�ú�O�L�N��
�G�•�]�H�\�L�� �Y�H�� �•�Q�L�Y�H�U�V�L�W�H�O�H�U�L�Q�L�Q�� �G�•�Q�\�D�� �V�Õ�U�D�O�D�P�D�V�Õ�Q�G�D�� �|�Q�� �V�Õ�U�D�O�D�U�G�D�N�L�� �\�H�U�L�\�O�H�� �G�L�N�N�D�W�� �o�H�N�H�Q�� �.�D�Q�D�G�D���� �$�Q�J�O�R��
�6�D�N�V�R�Q���K�X�N�X�N���V�L�V�W�H�P�L�Q�L���E�H�Q�L�P�V�H�P�L�ú�W�L�U�����)�H�G�H�U�D�O���\�D�S�Õ�\�D���V�D�K�L�S���Y�H���o�R�N���N�•�O�W�•�U�O�•���W�R�S�O�X�P���\�D�S�Õ�V�Õ�\�O�D���G�•�Q�\�D�G�D��
�V�D�\�Õ�O�Õ�� �J�H�O�L�ú�P�L�ú�� �•�O�N�H�O�H�U�G�H�Q�� �E�L�U�L�G�L�U���� �2�Q�� �E�L�U�L�Q�F�L�� �\�•�]�\�Õ�O�G�D�Q�� �E�H�U�L�G�L�U���� �7�•�U�N�L�\�H�¶�G�H�� �D�O�Õ�ú�D�J�H�O�P�L�ú�� �K�X�N�X�N��
�V�L�V�W�H�P�L�Q�G�H�Q���I�D�U�N�O�Õ���E�L�U���K�X�N�X�N���V�L�V�W�H�P�L���L�ú�O�H�W�H�Q���.�D�Q�D�G�D�����N�H�Q�G�L���J�H�O�H�Q�H�÷�L�Q�H���X�\�J�X�Q���R�O�D�U�D�N�����R�O�J�X�Q���K�X�N�X�N�o�X�O�D�U�Õ�Q��
�K�D�\�D�W�Õ�Q���L�o�L�Q�G�H�Q���\�H�W�L�ú�P�H�O�H�U�L���|�Q�F�H�O�L�N���H�G�L�Q�P�L�ú�W�L�U�����%�X�Q�X���V�D�÷�O�D�P�D�N���L�o�L�Q���S�U�R�I�H�V�\�R�Q�H�O���R�N�X�O���L�O�D�Q���H�W�W�L�÷�L���K�X�N�X�N��
�I�D�N�•�O�W�H�V�L�� �H�÷�L�W�L�P�L�Q�L�� �Y�H�� �\�•�N�V�H�N�|�÷�U�H�W�L�P�� �o�D�O�Õ�ú�P�D�O�D�U�Õ�Q�Õ�� �G�•�Q�\�D�� �V�W�D�Q�G�D�U�W�O�D�U�Õ�Q�Õ�Q�� �•�V�W�•�Q�H�� �o�Õ�N�D�U�W�P�D�\�Õ�� �K�H�G�H�I��
�H�G�L�Q�P�L�ú�W�L�U���� �+�H�U�� �Q�H�� �N�D�G�D�U�� �E�H�O�O�L�� �E�D�ú�O�Õ�� �K�X�N�X�N�� �V�L�V�W�H�P�O�H�U�L�� �D�U�D�V�Õ�Q�G�D�� �W�H�P�H�O�� �I�D�U�N�O�Õ�O�Õ�N�O�D�U�� �R�O�V�D�� �G�D���� �E�L�U�� �K�X�N�X�N��
�V�L�V�W�H�P�L�Q�L�Q���L�ú�O�H�\�L�ú�L�Q�G�H�N�L���E�D�ú�D�U�Õ�Q�Õ�Q���W�H�P�H�O�L�Q�G�H���\�D�W�D�Q���J�H�U�o�H�÷�L�Q���N�D�O�L�W�H�O�L�����\�H�W�H�U�O�L���Y�H���G�•�Q�\�D���V�W�D�Q�G�D�U�W�O�D�U�Õ�Q�G�D���E�L�U��
�K�X�N�X�N�� �H�÷�L�W�L�P�L�� �R�O�G�X�÷�X�� �D�U�W�Õ�N�� �\�D�G�V�Õ�Q�D�P�D�]���� �.�Õ�W�D�� �$�Y�U�X�S�D�V�Õ�� �K�X�N�X�N�� �V�L�V�W�H�P�L�Q�L�� �E�H�Q�L�P�V�H�P�L�ú�� �7�•�U�N�L�\�H�¶�G�H��
�N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ���o�D�O�Õ�ú�P�D�O�D�U���o�H�U�o�H�Y�H�V�L�Q�G�H���G�L�÷�H�U���V�L�V�W�H�P�O�H�U�L�Q���Y�H���E�X���V�L�V�W�H�P�O�H�U�L�Q���K�X�N�X�N���H�÷�L�Wiminin irdelenmesi, 
�7�•�U�N�L�\�H�¶�G�H���K�X�N�X�N���H�÷�L�W�L�P�L�Q�L�Q���Y�H���K�X�N�X�N�o�X�O�D�U�Õ�Q���X�I�N�X�Q�X���D�o�P�D�N���L�o�L�Q���E�L�U���I�Õ�U�V�D�W�W�Õ�U�����%�X�Q�X���\�D�S�D�U�N�H�Q���G�H���K�X�N�X�N��
�H�÷�L�W�L�P�O�H�U�L�Q�L�Q�� �Y�H�U�L�P�O�L�O�L�÷�L�Q�L�� �D�U�W�W�Õ�U�P�D�N�� �L�o�L�Q�� �N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ�� �\�•�N�V�H�N�|�÷�U�H�W�L�P�� �o�D�O�Õ�ú�P�D�O�D�U�Õ�Q�D�� �|�Q�H�P�� �Y�H�� �D�÷�Õ�U�O�Õ�N��
verilmelidir. Buna istinaden hem �I�D�U�N�O�Õ���E�L�U�� �K�X�N�X�N���V�L�V�W�H�P�L�Q�G�H�Q�� �K�H�P�� �I�D�U�N�O�Õ���E�L�U���L�G�D�U�L�� �V�L�V�W�H�P�G�H�Q�� �K�H�P�� �G�H��
�I�D�U�N�O�Õ�� �E�L�U�� �J�H�O�L�ú�P�L�ú�O�L�N�� �G�•�]�H�\�L�Q�G�H�Q�� �J�H�O�H�Q�� �o�R�N�� �N�•�O�W�•�U�O�•�� �.�D�Q�D�G�D�¶�Q�Õ�Q�� �\�•�N�V�H�N�|�÷�U�H�W�L�P�� �|�÷�U�H�W�L�P�� �o�D�O�Õ�ú�P�D�O�D�U�Õ��
�N�D�S�V�D�P�Õ�Q�G�D���K�X�N�X�N���H�÷�L�W�L�P�L�Q�L�Q���L�Q�F�H�O�H�Q�P�H�V�L���\�H�U�L�Q�G�H���E�L�U���|�U�Q�H�N���R�O�D�F�D�N�W�Õ�U�� 

Anahtar Kelimeler:  Kar�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ�� �<�•�N�V�H�N�|�÷�U�H�W�L�P�� �d�D�O�Õ�ú�P�D�O�D�U�Õ���� �+�X�N�X�N�� �(�÷�L�W�L�P�L���� �7�•�U�N�L�\�H�
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�ø�Q�V�D�Q�R�÷�O�X�Q�X�Q�� �V�R�V�\�R-�H�N�R�Q�R�P�L�N�� �J�H�O�L�ú�L�P�L�Q�H�� �S�D�U�D�O�H�O�� �R�O�D�U�D�N���� �N�H�Q�G�L�V�L�Q�L�� �J�•�Y�H�Q�G�H�� �K�L�V�V�H�W�P�H���H�÷�L�O�L�P�L���� �]�D�P�D�Q��
�L�o�L�Q�G�H���H�N�R�Q�R�P�L�N���G�H�÷�H�U�O�H�U�L���G�H���N�D�S�V�D�U���K�D�O�H���J�H�O�P�L�ú���Y�H���W�D�U�L�K�V�H�O���V�•�U�H�o�W�H���I�D�U�N�O�Õ���L�V�L�P���Y�H���X�\�J�X�O�D�P�D���E�L�o�L�P�O�H�U�L�\�O�H��
�H�Y�U�L�P�O�H�ú�H�Q�� �³�V�L�J�R�U�W�D�´�� �N�D�Y�U�D�P�Õ�Q�Õ�� �G�R�÷�X�U�P�X�ú�W�X�U���� �%�L�U�� �U�L�V�N�� �W�U�D�Q�V�I�H�U�� �P�H�W�R�G�X�� �R�O�D�U�D�N�� �J�H�O�H�Q�H�N�V�H�O�� �V�L�J�R�U�W�D�F�Õ�O�Õ�N��
�X�]�X�Q�F�D���E�L�U���J�H�o�P�L�ú�H���V�D�K�L�S�W�L�U�����%�D�W�Õ�\�D���Q�D�]�D�U�D�Q���ø�V�O�D�P���W�R�S�O�X�P�O�D�U�Õ�Q�G�D�N�L���J�|�U�H�F�H���G�D�K�D���J�H�o���J�H�U�o�H�N�O�H�ú�H�Q���L�O�H�U�O�H�P�H��
�Y�H�� �U�H�I�D�K�� �G�•�]�H�\�L�Q�G�H�N�L�� �D�U�W�Õ�ú���� �V�L�J�R�U�W�D�F�Õ�O�Õ�÷�D�� �G�D�� �ø�V�O�D�P�L�� �E�L�U�� �E�D�N�Õ�ú�� �D�o�Õ�V�Õ�� �N�D�]�D�Q�G�Õ�U�P�Õ�ú�W�Õ�U���� �.�R�Q�Y�D�Q�V�L�\�R�Q�H�O��
�V�L�J�R�U�W�D�F�Õ�O�Õ�÷�Õ�Q���o�R�÷�X���S�U�H�Q�V�L�E�L�Q�L�Q���ø�V�O�D�P�L���I�H�O�V�H�I�H�\�O�H���|�U�W�•�ú�P�H�P�H�V�L�����V�L�J�R�U�W�D�F�Õ�O�Õ�÷�Õ���ø�V�O�D�P�L���N�D�L�G�H�O�H�U�H���J�|�U�H���\�H�Q�L�G�H�Q��
�ú�H�N�L�O�O�H�Q�G�L�U�P�H�� �L�K�W�L�\�D�F�Õ�Q�Õ�� �G�R�÷�X�U�P�X�ú�W�X�U���� �%�X�Q�X�Q�� �S�D�U�D�O�H�O�L�Q�G�H�� �N�O�D�V�L�N�� �V�L�J�R�U�W�D�Q�Õ�Q�� �U�L�V�N�� �W�U�D�Q�V�I�H�U�L�� �\�H�U�L�Q�H���� �U�L�V�N��
�S�D�\�O�D�ú�Õ�P�� �R�G�D�N�O�Õ�� �I�D�U�N�O�Õ�� �E�L�U�� �X�\�J�X�O�D�P�D�� �P�R�G�H�O�L�� �J�H�O�L�ú�W�L�U�L�O�P�L�ú�W�L�U���� �8�O�X�V�O�D�U�D�U�D�V�Õ�� �W�H�U�P�L�Q�R�O�L�V�L�\�O�H�� �W�D�N�D�I�X�O��
�V�L�J�R�U�W�D�F�Õ�O�Õ�÷�Õ���� �E�L�O�K�D�V�V�D�� �N�|�U�I�H�]�� �•�O�N�H�O�H�U�L�� �L�O�H�� �E�D�]�Õ�� �*�•�Q�H�\�G�R�÷�X�� �$�V�\�D�� �•�O�N�H�O�H�U�L�Q�G�H�� �N�|�N�O�•�� �E�L�U�� �J�H�o�P�L�ú�H�� �V�D�K�L�S��
�R�O�P�D�V�Õ�Q�D���N�D�U�ú�Õ�Q�����•�O�N�H�P�L�]�G�H���J�H�o�H�Q���\�Õ�O���\�D�\�Õ�P�O�D�Q�D�Q���E�L�U���\�|�Q�H�W�P�H�O�L�N���L�O�H���\�D�V�D�O���D�O�W���\�D�S�Õ�\�D���N�D�Y�X�ú�W�X�U�X�O�P�X�ú�W�X�U����
�%�X���N�D�S�V�D�P�G�D���E�L�O�G�L�U�G�H���|�]�H�W�O�H�����W�D�U�L�K�V�H�O���V�•�U�H�F�L���L�O�H���N�D�W�Õ�O�Õ�P���V�L�J�R�U�W�D�F�Õ�O�Õ�÷�Õ�Q�D���Y�H���•�O�N�H�P�L�]�G�H�N�L���P�H�Y�F�X�W��duruma 
�Õ�ú�Õ�N���W�X�W�X�O�P�D�\�D���J�D�\�U�H�W���H�G�L�O�P�L�ú�W�L�U�� 
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Abstract 
In parallel with the socio-economic development of human beings, the tendency to feel secure has also 
�E�H�H�Q�� �F�R�Y�H�U�H�G�� �W�K�H�� �H�F�R�Q�R�P�L�F�� �Y�D�O�X�H�V�� �R�Y�H�U�� �W�L�P�H���� �D�Q�G�� �F�D�X�V�H�G�� �W�K�H�� �F�R�Q�F�H�S�W�� �R�I�� �³�L�Q�V�X�U�D�Q�F�H�´�� �H�Y�R�O�Y�L�Q�J�� �Z�L�W�K��
different forms of names and applications in the historical process. As a risk transfer method, 
conventional insurance has a long history. The relatively late increase in developments and welfare in 
the Islamic societies in comparison to the West has given insurance business a point of Islamic view. 
Most principle of the conventional insurance does not comply with the Islamic philosophy, thus it is 
created the need to reshape insurance business according to the Islamic precepts. Accordingly, a 
different application model focused on risk sharing has been developed, instead of the risk transfer in 
classical insurance. Although takaful insurance with international terminology has a long history 
especially in the Gulf States and some Southeast Asian countries; it has been brought to legal 
infrastructure with a regulation published last year in our country. In conclusion, it is tried to provide an 
insight the participation insurance with its historical process and the current situation in our country in 
this paper. 

Keywords: Islamic Insurance, Takaful, Mutual Insurance, Insurance Cooperation, Participation 
Insurance 
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�����������V�D�\�Õ�O�Õ���7�•�N�H�W�L�F�L�Q�L�Q���.�R�U�X�Q�P�D�V�Õ���+�D�N�N�Õ�Q�G�D���.�D�Q�X�Q���L�O�H���L�ú���\�H�U�L���G�Õ�ú�Õ�Q�G�D���N�X�U�X�O�D�Q���V�|�]�O�H�ú�P�H�O�H�U���Y�H���P�H�V�D�I�H�O�L��
�V�|�]�O�H�ú�P�H�O�H�U�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �J�H�Q�H�O�� �R�O�D�U�D�N�� �W�•�N�H�W�L�F�L�\�H�� �E�L�U�� �F�D�\�P�D�� �K�D�N�N�Õ�� �Y�H�U�L�O�P�L�ú�� �R�O�P�D�N�� �L�O�H�� �E�L�U�O�L�N�W�H���� �ø�ú�� �<�H�U�L��
�'�Õ�ú�Õ�Q�G�D�� �.�X�U�X�O�D�Q�� �6�|�]�O�H�ú�P�H�O�H�U�� �<�|�Q�H�W�P�H�O�L�÷�L�� �P�������,�,-c ve Mes�D�I�H�O�L�� �6�D�W�Õ�ú�� �<�|�Q�H�W�P�H�O�L�÷�L�� �P�������,�,-e 
�K�•�N�•�P�O�H�U�L�\�O�H�����³�N�R�Q�X�W���N�L�U�D�O�D�P�D�´���K�X�V�X�V�X���K�H�U���L�N�L���\�|�Q�H�W�P�H�O�L�N���N�D�S�V�D�P�Õ�Q�G�D�Q���G�D���o�Õ�N�D�U�Õ�O�P�Õ�ú�W�Õ�U�����%�X���G�X�U�X�P�G�D��
�|�U�Q�H�÷�L�Q���� �W�•�N�H�W�L�F�L�� �V�Õ�I�D�W�Õ�Q�Õ�� �K�D�L�]�� �E�L�U�� �N�L�U�D�F�Õ�Q�Õ�Q�� �V�D�G�H�F�H�� �H-�P�D�L�O���� �W�H�O�H�I�R�Q�� �J�L�E�L�� �X�]�D�N�W�D�Q�� �L�O�H�W�L�ú�L�P�� �Y�D�V�Õ�W�D�O�D�U�Õ�Q�Õ��
kullanarak ve kiralan�D�Q���N�R�Q�X�W�X���|�Q�F�H�G�H�Q���K�L�o���]�L�\�D�U�H�W���H�W�P�H�G�H�Q���D�N�G�H�W�W�L�÷�L���E�L�U���N�L�U�D���V�|�]�O�H�ú�P�H�V�L�Q�G�H�Q���F�D�\�P�D�V�Õ����
�W�D�U�D�I�O�D�U�� �F�D�\�P�D�� �K�D�N�N�Õ�Q�Õ�� �D�U�D�O�D�U�Õ�Q�G�D�� �D�o�Õ�N�o�D�� �N�D�U�D�U�O�D�ú�W�Õ�U�P�D�G�Õ�N�o�D�� �P�•�P�N�•�Q�� �R�O�P�D�\�D�F�D�N�W�Õ�U���� �<�D�� �G�D�� �|�U�Q�H�÷�L�Q��
�N�L�U�D�O�D�\�D�Q�����N�L�U�D�F�Õ�Q�Õ�Q���R�W�X�U�G�X�÷�X���\�H�U�H���D�Q�L�G�H�Q���J�H�O�V�H���Y�H���N�L�U�D���E�H�G�H�O�L�Q�L�Q���D�U�W�W�Õ�U�Õ�O�G�Õ�÷�Õ�Q�D �G�D�L�U���\�H�Q�L���E�L�U���V�|�]�O�H�ú�P�H�\�L��
�N�D�S�Õ�G�D���N�L�U�D�F�Õ�\�D���D�O�H�O�D�F�H�O�H���L�P�]�D�O�D�W�V�D�����N�L�U�D�F�Õ���\�L�Q�H���7�.�+�.�¶�Q�Õ�Q���J�H�W�L�U�G�L�÷�L���F�D�\�P�D���K�D�N�N�Õ�Q�G�D�Q���\�D�U�D�U�O�D�Q�D�P�D�\�D�F�D�N��
�Y�H���V�|�]�O�H�ú�P�H�Q�L�Q���L�S�W�D�O�L�Q�L���D�Q�F�D�N���L�F�U�D�V�Õ���Q�L�V�S�H�W�H�Q���]�R�U���R�O�D�Q���J�H�Q�H�O���K�•�N�•�P�O�H�U���•�]�H�U�L�Q�G�H�Q���V�D�÷�O�D�P�D�\�D���o�D�O�Õ�ú�D�F�D�N�W�Õ�U����
�%�X���K�X�V�X�V�O�D�U�����W�•�N�H�W�L�F�L�Q�L�Q���N�R�U�X�Q�P�D�V�Õ���D�o�Õ�V�Õ�Q�G�D�Q���K�D�N�N�D�Q�L�\�H�W�H���D�\�N�Õ�U�Õ���E�L�U���E�R�ú�O�X�N���\�D�U�D�W�P�D�N�W�D�G�Õ�U�����+�H�U���ú�H�\�G�H�Q��
�|�Q�F�H�����N�R�Q�X�W���N�L�U�D�O�D�P�D�Q�Õ�Q���N�D�Q�X�Q�O�D���G�H�÷�L�O���G�H���\�|�Q�H�W�P�H�O�L�N�O�H�U���Y�D�V�Õ�W�D�V�Õ�\�O�D���L�ú���\�H�U�L���G�Õ�ú�Õ�Q�G�D���N�X�U�X�O�D�Q���V�|�]�O�H�ú�P�H�O�H�U�L�Q��
�Y�H�� �P�H�V�D�I�H�O�L�� �V�|�]�O�H�ú�P�H�O�H�U�L�Q�� �N�D�S�V�D�P�Õ�� �G�Õ�ú�Õ�Q�G�D�� �W�X�W�X�O�P�D�V�Õ���� �N�D�Q�X�Q�G�D�� �\�H�U�� �D�O�P�D�\�D�Q�� �W�•ketici aleyhine bir 
�G�•�]�H�Q�O�H�P�H�Q�L�Q�� �\�|�Q�H�W�P�H�O�L�N�� �L�O�H�� �J�H�W�L�U�L�O�P�H�V�L�� �V�R�Q�X�F�X�Q�X�� �G�R�÷�X�U�P�X�ú�W�X�U���� �%�X�� �G�X�U�X�P�� �K�X�N�X�N�� �V�L�V�W�H�P�D�W�L�÷�L�� �L�O�H��
�E�D�÷�G�D�ú�P�D�]�����+�H�U���Q�H���N�D�G�D�U���N�R�Q�X���L�O�H���L�O�J�L�O�L���$�Y�U�X�S�D���%�L�U�O�L�÷�L���'�L�U�H�N�W�L�I�O�H�U�L���G�H���N�R�Q�X�W���N�L�U�D�O�D�P�D�\�Õ���N�D�S�V�D�P���G�Õ�ú�Õ�Q�G�D��
�E�Õ�U�D�N�P�Õ�ú�V�D�� �G�D�� �E�X�U�D�G�D�N�L�� �D�P�D�o�� �I�D�U�N�O�Õ�G�Õ�U���� �ø�ú�� �\�H�U�L�� �G�Õ�ú�Õ�Q�G�D�� �N�X�U�X�O�D�Q�� �V�|�]�O�H�ú�P�H�O�H�U�� �Y�H�� �P�H�V�D�I�H�O�L�� �V�|�]�O�H�ú�P�H�O�H�U��
�K�D�N�N�Õ�Q�G�D�N�L�� �G�L�U�H�N�W�L�I�O�H�U�� �N�X�U�D�O�� �R�O�D�U�D�N�� �•�\�H�� �G�H�Y�O�H�W�O�H�U�� �D�o�Õ�V�Õ�Q�G�D�Q�� �W�D�P�� �X�\�X�P�� �]�R�U�X�Q�O�X�O�X�÷�X�� �J�H�W�L�U�H�Q���� �\�D�Q�L�� �•�\�H��
�G�H�Y�O�H�W�O�H�U�L�Q�� �L�o�� �K�X�N�X�N�O�D�U�Õ�Q�G�D�� �W�•�N�H�W�L�F�L�� �D�o�Õ�V�Õ�Q�G�D�Q�� �G�D�K�D�� �D�]�� �\�D�� �G�D�� �G�D�K�D�� �o�R�N�� �N�R�U�X�P�D�� �J�H�W�L�U�L�O�P�H�V�L�Q�L��
�G�•�]�H�Q�O�H�\�H�P�H�\�H�F�H�N�O�H�U�L���K�•�N�•�P�O�H�U�G�L�U�����.�R�Q�X�W���N�L�U�D�O�D�P�D�Q�Õ�Q���G�L�U�H�N�W�L�I�O�H�U���G�Õ�ú�Õ�Q�G�D���W�X�W�X�O�P�D�V�Õ���L�V�H���•�\�H���G�H�Y�O�H�W�O�H�U�H����
�W�•�N�H�W�L�F�L�Q�L�Q���G�D�K�D���O�H�K�L�Q�H���R�O�D�E�L�O�H�F�H�N���G�•�]�H�Q�O�H�P�H�O�H�U���J�H�W�L�U�P�H���L�P�N�k�Q�Õ���W�D�Q�Õ�P�Õ�ú�W�Õ�U�����1�L�W�H�N�L�P���|�U�Q�H�÷�L�Q���$�O�P�D�Q�\�D����
�E�X���K�X�V�X�V�X���J�|�]�H�W�P�L�ú���Y�H���G�L�U�H�N�W�L�I�O�H�U�L���L�o���K�X�N�X�N�X�Q�D���D�N�W�D�U�Õ�U�N�H�Q���W�•�N�H�W�L�F�L���Q�L�W�H�O�L�÷�L�Q�G�H�N�L���N�L�U�D�F�Õ�\�D���G�D���F�D�\�P�D���K�D�N�N�Õ��
�W�D�Q�Õ�P�Õ�ú�W�Õ�U���� �h�O�N�H�P�L�]�L�Q���� �$�%�� �P�•�N�W�H�V�D�E�Õ�Q�D�� �X�\�X�P�� �J�|�]�H�W�P�H�N�� �L�V�W�H�U�N�H�Q�� �W�H�N�Q�L�N�� �D�o�Õ�G�D�Q�� �\�D�U�D�W�W�Õ�÷�Õ�� �E�X�� �K�D�N�V�Õ�]��
�G�X�U�X�P�����W�•�N�H�W�L�F�L���R�O�D�Q���N�L�U�D�F�Õ�Q�Õ�Q���K�D�N�O�D�U�Õ���G�D���J�|�]�H�W�L�O�H�U�H�N���G�•�]�H�O�W�L�O�P�H�O�L�G�L�U�� 
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�]�H�P���Y�H���N�D�G�L�K���R�O�D�U�D�N���G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U�����<�D�V�D�\�D���J�|�U�H���\�D�\�Õ�Q���\�R�O�X�\�O�D���\�D�S�Õ�O�D�Q���]�H�P���Y�H���N�D�G�L�K�����K�H�U�K�D�Q�J�L���E�L�U���G�L�÷�H�U��
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�L�V�Q�D�W�� �H�G�H�Q�� �K�H�U�K�D�Q�J�L�� �E�L�U�� �G�L�÷�H�U�� �N�L�ú�L�Q�L�Q�� �P�H�V�O�H�÷�L���� �W�L�F�D�U�L�� �L�ú�L���� �]�D�Q�D�D�W�Õ���� �L�ú�L���� �P�H�ú�J�X�O�L�\�H�W�L�� �Y�H�\�D���� �P�D�N�D�P�Õ�� �Y�H�\�D��
�P�H�Y�N�L�L���\�|�Q�•�Q�G�H�Q���G�R�÷�D�O���R�O�D�U�D�N���ú�|�K�U�H�W�L�Q�H���]�D�U�D�U���Y�H�U�P�H�\�H���Y�H�\�D���ú�|�K�U�H�W�L�Q�L���]�H�G�H�O�H�P�H�\�H���Y�H�\�D���K�D�O�H�O�G�D�U���H�W�P�H�\�H��
�\�|�Q�H�O�L�N�����Y�H�\�D���K�H�U�K�D�Q�J�L���E�L�U���G�L�÷�H�U���N�L�ú�L�\�L���J�H�Q�H�O���Q�H�I�U�H�W�����D�ú�D�÷�Õ�O�D�Q�P�D���Y�H���L�V�W�L�K�]�D�\�D���P�D�U�X�]���E�Õ�U�D�N�P�D�V�Õ���P�X�K�W�H�P�H�O����
�Y�H�\�D�� �K�H�U�K�D�Q�J�L�� �E�L�U�� �G�L�÷�H�U�� �N�L�ú�L�\�L���� �E�D�ú�N�D�O�D�U�Õ�Q�Õ�Q�� �R�Q�G�D�Q�� �N�D�o�Õ�Q�P�D�V�Õ�Q�D�� �Y�H�\�D�� �X�]�D�N�� �G�X�U�P�D�V�Õ�Q�D�� �V�H�E�H�S�� �R�O�P�D�V�Õ��
�P�X�K�W�H�P�H�O���K�H�U�K�D�Q�J�L���E�L�U���P�D�O�]�H�P�H�Q�L�Q���Y�H�\�D���L�I�D�G�H�Q�L�Q���E�D�V�N�Õ�����\�D�]�Õ�����E�R�\�D�Q�P�Õ�ú���ú�H�\�����U�H�V�L�P�����P�D�N�H�W�����H�I�I�L�J�\�������M�H�V�W��
�Y�H�\�D���P�L�P�L�N�����V�|�\�O�H�Q�H�Q���V�|�]�O�H�U���Y�H�\�D���E�D�ú�N�D���V�H�V�O�H�U�O�H���Y�H�\�D���W�H�O�V�L�]���W�H�O�J�U�D�I�O�D���\�D�\�Õ�Q�O�D�P�D�N���G�D�K�L�O���K�H�U�K�D�Q�J�L���E�D�ú�N�D��
�E�L�U���\�R�O�G�D�Q���\�D�\�Õ�P�O�D�Q�P�D�V�Õ�Q�G�D�Q���L�E�D�U�H�W�W�L�U�����P���������������%�X�U�D�G�D�����.�.�7�&���$�Q�D�\�D�V�D�V�Õ���W�D�U�D�I�Õ�Q�G�D�Q���G�D���J�•�Y�H�Q�F�H���D�O�W�Õ�Q�D��
�D�O�Õ�Q�D�Q�� �E�D�V�Õ�Q�� �|�]�J�•�U�O�•�÷�•�� �N�X�O�O�D�Q�Õ�O�Õ�U�N�H�Q�� �N�D�U�ú�Õ�� �W�D�U�D�I�D�� �]�D�U�D�U�� �Y�H�U�L�O�P�H�V�L�Q�L�Q�� �|�Q�O�H�Q�P�H�V�L�� �|�Q�H�P�� �D�U�]�� �H�W�P�H�N�W�H�G�Lr. 
�<�H�U�O�H�ú�L�N���0�D�K�N�H�P�H���ø�o�W�L�K�D�W�O�D�U�Õ�Q�D���J�|�U�H�����³�G�H�G�L�N�R�G�X�´���\�D���G�D���N�X�O�D�N�W�D�Q���G�X�\�P�D���E�L�O�J�L�\�O�H���\�D�S�Õ�O�D�Q���\�D�\�Õ�Q���]�H�P���Y�H��
�N�D�G�L�K�� �R�O�X�ú�W�X�U�P�D�V�Õ�� �N�D�o�Õ�Q�Õ�O�P�D�]�G�Õ�U���� �d�D�O�Õ�ú�P�D�P�Õ�]�G�D���� �]�H�P�� �Y�H�� �N�D�G�L�K�H�� �L�O�L�ú�N�L�Q�� �\�D�V�D�O�� �G�•�]�H�Q�O�H�P�H�O�H�U�� �P�D�K�N�H�P�H��
�N�D�U�D�U�O�D�U�Õ���G�D���G�L�N�N�D�W�H���D�O�Õ�Q�D�U�D�N���L�Q�F�H�O�H�Q�H�F�H�N�W�L�U�� 
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Abstract 
In the TRNC Law, insults and swearings made through the press Act of Torts. In 18, it was organized 
as a zem and a kadih by broadcasting. According to the law, the broadcast is made through broadcast 
and the judge is found on the basis of a crime on any other person; business, occupation, occupation, 
position or position of any other person who claims to have been a victim of any other person in public 
office, to damage reputation or damage reputation; or to expose any other person to general hatred, 
humiliation and resignation; including, without limitation, printing, writing, painting, painting, effigy, 
gesture or gesture, utterances or other sounds, or by radio telegraphy, of any material or statement likely 
to cause any other person to circumvent or abstain from, is published in a way (Article 18). Here, while 
the freedom of the press, which is also guaranteed by the Constitution of the TRNC, is used, it is 
important to prevent harm to the other side. According to the case law of resident courts, it is inevitable 
to create a rumor or a god with a "rumor" or a rumor. In our work, the legal arrangements regarding the 
courts and the courts will be examined taking into account the court decisions. 

Keywords: Trnc Law, Press, Freedom, Constitution 
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�.�R�Q�N�R�U�G�D�W�R���� �E�L�U�� �E�R�U�o�O�X�Q�X�Q�� �S�U�R�M�H�� �L�O�H�� �\�D�S�W�Õ�÷�Õ�� �W�H�N�O�L�I�L�Q�� �.�D�Q�X�Q�¶�G�D�� ���ø�ø�.�� �P���� ���������� �|�Q�J�|�U�•�O�H�Q�� �Q�L�W�H�O�L�N�O�L��
�o�R�÷�X�Q�O�X�N�W�D�� �D�O�D�F�D�N�O�Õ�O�D�U�Õ�� �W�D�U�D�I�Õ�Q�G�D�Q�� �N�D�E�X�O�� �H�G�L�O�P�H�V�L�� �Y�H�� �\�H�W�N�L�O�L�� �P�D�N�D�P�F�D�� �W�D�V�G�L�N�� �H�G�L�O�P�H�V�L�� �V�R�Q�X�F�X���� �Y�D�G�H�V�L��
�J�H�O�G�L�÷�L�� �K�k�O�G�H�� �|�G�H�\�H�P�H�\�H�Q�� �Y�H�\�D�� �Y�D�G�H�V�L�Q�G�H�� �|�G�H�\�H�P�H�P�H�� �W�H�K�O�L�N�H�V�L�� �D�O�W�Õ�Q�G�D�� �E�X�O�X�Q�D�Q���K�H�U�K�D�Q�J�L�� �E�L�U�� �E�R�U�o�O�X����
�Y�D�G�H�� �Y�H�U�L�O�P�H�N�� �Y�H�\�D�� �W�H�Q�]�L�O�D�W�� �\�D�S�Õ�O�P�D�N�� �V�X�U�H�W�L�\�O�H�� �E�R�U�o�O�D�U�Õ�Q�Õ�� �|�G�H�\�H�E�L�O�P�H�N�� �W�H�N�O�L�I�L�� �G�R�÷�U�X�O�W�X�V�X�Q�G�D�� �Y�H��
�N�H�Q�G�L�V�L�Q�H�� �X�\�J�X�Q�� �N�R�ú�X�O�O�D�U�� �o�H�U�o�H�Y�H�V�L�Q�G�H�� �|�G�H�Q�P�H�V�L�Q�L���� �\�H�Q�L�G�H�Q�� �\�D�S�Õ�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ�Q�Õ���� �P�D�O�L�� �G�X�U�X�P�X�Q�X�Q��
�G�•�]�H�O�W�L�O�P�H�V�L�Q�L�� �Y�H�\�D�� �L�I�O�D�V�D�� �W�D�E�L���E�L�U�� �N�L�P�V�H�� �L�V�H�� �P�X�K�W�H�P�H�O�� �E�L�U�� �L�I�O�D�V�W�D�Q�� �N�X�U�W�X�O�P�D�\�Õ�� �V�D�÷�O�D�\�D�Q�� �L�F�U�D�� �Y�H�� �L�I�O�D�V��
�K�X�N�X�N�X�Q�D���D�L�W���L�\�L�O�H�ú�W�L�U�L�F�L���E�L�U���N�X�U�X�P�G�X�U�����ø�ø�.���P�������������������������������������������W�D�U�L�K�O�L���5�H�V�P�L���*�D�]�H�W�H�G�H���\�D�\�Õ�P�O�D�Q�D�Q��
�Y�H���\�•�U�•�U�O�•�÷�H���J�L�U�H�Q���ø�F�U�D���Y�H���ø�I�O�D�V���.�D�Q�X�Q�X���Y�H���%�D�]�Õ���.�D�Q�X�Q�O�D�U�G�D���'�H�÷�L�ú�L�N�O�L�N���<�D�S�Õ�O�P�D�V�Õ���+�D�N�N�Õ�Qda Kanun ile 
�.�D�Q�X�Q�G�D�� �N�R�Q�N�R�U�G�D�W�R�� �J�H�o�L�F�L�� �N�R�P�L�V�H�U�L�� �N�X�U�X�P�� �R�O�D�U�D�N�� �K�•�N�P�H�� �E�D�÷�O�D�Q�P�Õ�ú�W�Õ�U���� �0�D�K�N�H�P�H���� �J�H�o�L�F�L�� �P�•�K�O�H�W��
�N�D�U�D�U�Õ�\�O�D���E�L�U�O�L�N�W�H���N�R�Q�N�R�U�G�D�W�R�Q�X�Q���E�D�ú�D�U�Õ�\�D���X�O�D�ú�P�D�V�Õ�Q�Õ�Q���P�•�P�N�•�Q���R�O�X�S���R�O�P�D�G�Õ�÷�Õ�Q�Õ�Q���\�D�N�Õ�Q�G�D�Q���L�Q�F�H�O�H�Q�P�H�V�L��
�D�P�D�F�Õ�\�O�D�� �N�R�Q�N�R�U�G�D�W�R�� �J�H�o�L�F�L�� �N�R�P�L�V�H�U�L�� �J�|�U�H�Y�O�H�Q�G�L�U�L�U���� �.�R�P�L�V�H�U�L�Q�� �H�Q�� �|�Q�H�P�O�L�� �J�|�U�H�Y�O�H�U�L���� �N�R�Q�N�R�U�G�D�W�R��
�S�U�R�M�H�V�L�Q�L�Q�� �W�D�P�D�P�O�D�Q�P�D�V�Õ�Q�D�� �N�D�W�N�Õ�G�D�� �E�X�O�X�Q�P�D�N���� �E�R�U�o�O�X�Q�X�Q�� �I�D�D�O�L�\�H�W�O�H�U�L�Q�L�� �G�H�Q�H�W�O�H�P�H�N���� �D�O�D�F�D�N�O�Õ�O�D�U��
�N�X�U�X�O�X�Q�X���N�R�Q�N�R�U�G�D�W�R�Q�X�Q���V�H�\�U�L���K�D�N�N�Õ�Q�G�D���E�L�O�J�L�O�H�Q�G�L�U�P�H�N�W�L�U�����ø�ø�.���P�������������� 
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�<�•�U�•�W�•�O�P�H�N�W�H�� �R�O�D�Q�� �P�D�G�H�Q�F�L�O�L�N�� �I�D�D�O�L�\�H�W�O�H�U�L�� �L�o�L�Q�� �P�H�U�¶�L�� �0�D�G�H�Q��Kanunu, Maden Kanunu Uygulama 
�<�|�Q�H�W�P�H�O�L�÷�L�� �Y�H�� �0�D�G�H�Q�F�L�O�L�N�� �)�D�D�O�L�\�H�W�O�H�U�L�� �ø�]�L�Q�� �<�|�Q�H�W�P�H�O�L�÷�L�� �Y�H�� �L�]�L�Q�� �J�H�U�H�N�W�L�U�H�Q�� �D�O�D�Q�O�D�U�D�� �|�]�J�•�� �N�D�Q�X�Q��
�K�•�N�•�P�O�H�U�L�Q�H���E�D�÷�O�Õ���N�D�O�Õ�Q�D�U�D�N���U�X�K�V�D�W���D�O�Õ�Q�P�D�V�Õ���J�H�U�H�N�P�H�N�W�H�G�L�U�����0�D�G�H�Q�F�L�O�L�N���I�D�D�O�L�\�H�W�O�H�U�L�Q�H���L�]�L�Q���Y�H�U�L�O�P�H�V�L�Q�H��
�\�|�Q�H�O�L�N���L�G�D�U�H�Q�L�Q���U�X�K�V�D�W���Y�H�U�P�H�V�L���I�D�D�O�L�\�H�W�L���L�G�D�U�L���L�ú�O�H�P���Q�L�W�H�O�L�÷�L�Q�G�H�G�L�U�����$�\�Q�Õ���ú�H�N�L�O�G�H���P�H�Y�]�X�D�W�W�D���\�H�U���D�O�D�Q���L�S�W�D�O��
�J�H�U�H�N�o�H�O�H�U�L�Q�L�Q�� �P�H�\�G�D�Q�D�� �J�H�O�P�H�V�L�� �K�D�O�L�Q�G�H�� �L�G�D�U�H�� �W�D�U�D�I�Õ�Q�G�D�Q�� �U�X�K�V�D�W�� �L�S�W�D�O�L�� �\�D�S�W�Õ�U�Õ�P�Õ�� �G�D�� �L�G�D�U�L�� �E�L�U�� �L�ú�O�H�P��
�P�D�K�L�\�H�W�L�Q�G�H�G�L�U�����ø�G�D�U�H���W�D�U�D�I�Õ�Q�G�D�Q���U�X�K�V�D�W�Õ�Q���L�S�W�D�O�L���L�ú�O�H�P�L�Q�H���\�|�Q�H�O�L�N���J�H�U�H�N�o�H�O�H�U�����P�D�G�H�Q�O�H�U�H���\�|�Q�H�O�L�N���]�D�P�D�Q��
�L�o�L�Q�G�H���\�D�S�Õ�O�D�Q���G�•�]�H�Q�O�H�P�H�O�H�U�O�H���G�H�÷�L�ú�L�P���J�|�V�W�H�U�P�H�N�W�H�G�L�U�����h�O�N�H�Q�L�Q���H�N�R�Q�R�P�L�N�����V�R�V�\�D�O���Y�H���V�L�\�D�V�D�O���G�H�÷�L�ú�L�P���Y�H��
�J�H�O�L�ú�L�P�O�H�U�L�Q�H�� �S�D�U�D�O�H�O�� �R�O�D�U�D�N�� �\�D�S�Õ�O�D�Q�� �G�H�÷�L�ú�L�N�O�L�N�O�H�U�� �V�R�Q�X�F�X�� �R�U�W�D�\�D�� �o�Õ�N�D�Q�� �X�\�X�ú�P�D�]�O�Õ�N�O�D�U�Õ�Q���o�|�]�•�P�O�H�Q�P�H�V�L��
�J�|�U�H�Y�L�� �L�G�D�U�L�� �\�D�U�J�Õ�Q�Õ�Q���J�|�U�H�Y�� �D�O�D�Q�Õ�Q�D�� �J�L�U�P�H�N�W�H�G�L�U�����0�H�Y�]�X�D�W�W�D���\�R�U�X�P�D�� �D�o�Õ�N���E�Õ�U�D�N�Õ�O�D�Q���K�•�N�•�P�O�H�U���•�]�H�U�L�Q�G�H��
�W�D�N�G�L�U�� �\�H�W�N�L�V�L�Q�L�� �N�X�O�O�D�Q�P�D�\�D�� �\�H�W�N�L�O�L�� �L�G�D�U�H�� �W�D�U�D�I�Õ�Q�G�D�Q�� �W�H�V�L�V�� �H�G�L�O�H�Q�� �L�ú�O�H�P�L�Q�� �K�X�N�X�N�D�� �X�\�J�X�Q�O�X�÷�X�Q�X��
�G�H�Q�H�W�O�H�P�H�N�O�H�� �J�|�U�H�Y�O�L�� �R�O�D�Q�� �\�D�U�J�Õ�Q�Õ�Q�� �N�D�U�D�U�O�D�U�Õ�� �G�R�N�W�U�L�Q�G�H�� �Y�H�� �K�X�N�X�N�W�D�� �\�H�U�� �D�O�D�Q�� �E�R�ú�O�X�N�O�D�U�Õ�Q�� �G�R�O�G�X�U�X�O�P�D�V�Õ��
�D�G�Õ�Q�D�� �|�Q�H�P�� �W�D�ú�Õ�P�D�N�W�D�G�Õ�U���� �.�•�U�H�V�H�O�O�H�ú�P�H�� �L�O�H�� �E�L�U�O�L�N�W�H�� �E�L�U�o�R�N�� �\�|�Q�H�W�L�P�� �D�Q�O�D�\�Õ�ú�Õ�Q�Õ�Q�� �G�H�÷�L�ú�P�H�N�W�H�� �R�O�G�X�÷�X��
�E�L�O�L�Q�H�Q�� �E�L�U�� �J�H�U�o�H�N�W�L�U���� �%�X�� �G�X�U�X�P�G�D�� �P�D�G�H�Q�F�L�O�L�N�� �I�D�D�O�L�\�H�W�O�H�U�L�Q�L�Q�� �G�H�� �\�•�U�•�W�•�O�P�H�V�L���� �G�H�Q�H�W�O�H�Q�P�H�V�L�� �Y�H��
�\�D�S�W�Õ�U�Õ�P�O�D�U�Õ�Q�G�D�� �G�H�÷�L�ú�L�N�O�L�N�O�H�U�H�� �J�L�G�L�O�P�H�V�L�� �N�D�o�Õ�Q�Õ�O�P�D�]�G�Õ�U���� �$�Q�F�D�N���E�L�U�� �L�G�D�U�L�� �L�ú�O�H�P�� �R�O�D�Q�� �U�X�K�V�D�W�Õ�Q�� �L�S�W�D�O�L��
�\�D�S�W�Õ�U�Õ�P�Õ���K�X�V�X�V�X�Q�G�D���\�D�U�J�Õ�Q�Õ�Q���W�X�W�X�P�X���Y�H���P�D�G�H�Q�F�L�O�L�N�O�H���D�O�D�N�D�O�Õ���E�X���K�X�V�X�V�W�D���\�D�S�Õ�O�D�Q���G�•�]�H�Q�O�H�P�H�O�H�U���G�R�N�W�U�L�Q�G�H��
�H�N�V�L�N�� �J�|�U�•�O�H�Q�� �Y�H�� �G�H�W�D�\�O�Õ�� �o�D�O�Õ�ú�P�D�O�D�U�D�� �L�K�W�L�\�D�o�� �G�X�\�X�O�D�Q�� �E�L�U�� �N�R�Q�X�G�X�U���� �%�X�� �o�D�O�Õ�ú�P�D�G�D�� �P�D�G�H�Q�F�L�O�L�N��
faaliyetlerinde, hangi duru�P�O�D�U�G�D�� �U�X�K�V�D�W�� �L�S�W�D�O�L�� �\�D�S�W�Õ�U�Õ�P�Õ�Q�Õ�Q�� �X�\�J�X�O�D�Q�G�Õ�÷�Õ�� �Y�H�� �E�X�� �L�ú�O�H�P�O�H�U�L�Q�� �\�D�U�J�Õ�V�D�O��
�G�H�Q�H�W�L�P�L�Q�H���\�|�Q�H�O�L�N���W�H�P�\�L�]�� �V�•�]�J�H�F�L�Q�G�H�Q���J�H�o�P�L�ú���L�G�D�U�L���\�D�U�J�Õ���N�D�U�D�U�O�D�U�Õ���L�Q�F�H�O�H�Q�P�L�ú�W�L�U�����<�D�U�J�Õ�V�D�O���N�D�U�D�U�O�D�U�Õ�Q��
�P�H�Y�]�X�D�W�W�D���\�D�S�Õ�O�D�Q���G�H�÷�L�ú�L�N�O�L�N�O�H�U���•�]�H�U�L�Q�H���H�W�N�L�V�L���Y�H���\�D�S�Õ�O�D�Q���G�H�÷�L�ú�L�N�O�L�N�O�H�U�L�Q�����•�O�N�H�Q�L�Q ekonomik, sosyal ve 
�V�L�\�D�V�D�O�� �D�o�Õ�G�D�Q�� �\�D�ú�D�G�Õ�÷�Õ�� �G�H�÷�L�ú�L�P�� �Y�H�� �J�H�O�L�ú�L�P�O�H�U�O�H�� �N�D�U�ú�Õ�O�Õ�N�O�Õ�� �H�W�N�L�O�H�ú�L�P�L�� �•�]�H�U�L�Q�H�� �J�|�U�•�ú�O�H�U�� �Y�H�� �|�Q�H�U�L�O�H�U��
�J�H�W�L�U�L�O�P�L�ú�W�L�U�� 

Anahtar Kelimeler:  Madencilik, Ruhsat, �ø�Fptal, �ø�F�G�D�U�L���<�D�U�J�Õ 

�7�K�H���-�X�G�Õ�F�Õ�D�O���5�H�Y�Õ�H�Z���2�I���0�Õ�Q�Õ�Q�J���3�H�U�P�Õ�W-�%�X�V�Õ�Q�H�V�V���/�Õ�F�H�Q�V�H���&�D�Q�F�H�O�O�D�W�Õ�R�Q 
 
 
Abstract 
For the mining activities it is necessary to obtain license in accordance with the provisions of the current 
Mining Law, the Mining Law Implementing Regulation and the Mining Activities Permit Regulation 
and the provisions of the laws specific to the areas requiring permission.The reason for the cancellation 
of the license by the Administration is changing with the arrangements made over time for the mines. 
In the legislation in which changes are made in parallel with the economic, social and political changes 
and developments of the country, the task of resolving the disputes is duty of the administrative courts. 
It is important for the court to make judgements on the judgements of the judiciary charged with 
supervising the lawfulness of the process established by the competent authority to exercise its discretion 
over the provisions open to interpretation in the legislation and to fill the gaps in the law. Along with 
globalization, it is fact that understandings of many management systems are changing. In this case, it 
is inevitable for certain changes in the conduct of mining activities, supervision and sanctions. However, 
attitude of the judiciary about the license revocation that is an administrative act, and the arrangements 
made in this issue, are missing in doctrine. In this study, the administrative judicial decisions of the 
mining activities, in which cases the cancellation of the license was applied and appealed for judicial 
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control of these proceedings were examined. Opinions and suggestions have been made on the mutual 
interactions with the changes and developments. 

Keywords: Mining, License, Cancelation, Administrative Jurisdiction 
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�0�D�K�N�H�P�H�\�H���%�D�ú�Y�X�U�P�D���+�D�N�N�Õ���.�D�S�V�D�P�Õ�Q�G�D���7�D�P���<�D�U�J�Õ���'�D�Y�D�O�D�U�Õ�Q�G�D�N�L���<�D�U�J�Õ���+�D�U�o�O�D�U�Õ���Y�H���9�H�N�D�O�H�W��
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�g�= 

 �ø�G�D�U�L���G�D�Y�D���W�•�U�O�H�U�L�Q�G�H�Q���E�L�U�L���R�O�D�Q���W�D�P���\�D�U�J�Õ���G�D�Y�D�O�D�U�Õ�����L�G�D�U�H�Q�L�Q���L�ú�O�H�P���Y�H�\�D���H�\�O�H�P�O�H�U�L�Q�G�H�Q���G�R�O�D�\�Õ���K�D�N�O�D�U�Õ��
�P�X�K�W�H�O�� �R�O�D�Q�O�D�U�� �W�D�U�D�I�Õ�Q�G�D�Q�� �D�o�Õ�O�D�Q�� �G�D�Y�D�O�D�U�� �R�O�D�U�D�N�� �W�D�Q�Õ�P�O�D�Q�P�D�N�W�D�G�Õ�U���� �%�X�� �G�D�Y�D�O�D�U���� �|�]�H�O�� �K�X�N�X�N�W�D�N�L�� �H�G�L�P��
�G�D�Y�D�V�Õ�Q�D�� �E�H�Q�]�H�W�L�O�P�H�N�W�H���� �K�D�N�N�Õ�Q�� �\�H�U�L�Q�H�� �J�H�W�L�U�L�O�P�H�V�L�Q�L���� �X�÷�U�D�Q�Õ�O�D�Q�� �]�D�U�D�U�Õ�Q�� �W�D�]�P�L�Q�L�Q�L�� �N�R�Q�X�� �D�O�P�D�N�W�D�G�Õ�U�O�D�U����
�h�O�N�H�P�L�]�G�H�� �W�D�P�� �\�D�U�J�Õ�� �G�D�Y�D�V�Õ�Q�Õ�Q�� �D�o�Õ�O�D�E�L�O�P�H�V�L�� �L�o�L�Q�� �|�Q�J�|�U�•�O�H�Q�� �\�D�U�J�Õ�� �K�D�U�F�Õ�� �Y�H�� �G�D�Y�D�� �V�R�Q�X�F�X�Q�G�D��
�K�•�N�P�R�O�X�Q�D�F�D�N�� �Y�H�N�D�O�H�W�� �•�F�U�H�W�L�� �G�D�Y�D�� �N�R�Q�X�V�X�� �H�G�L�O�H�Q�� �W�D�]�P�L�Q�D�W�� �P�L�N�W�D�U�Õ�� �•�]�H�U�L�Q�G�H�Q�� �K�H�V�D�S�O�D�Q�P�D�N�W�D���� �Q�L�V�E�L��
olarak belirlenmektedir. Dav�D�� �N�R�Q�X�V�X�� �W�D�]�P�L�Q�D�W�� �P�L�N�W�D�U�Õ�Q�Õ�Q�� �\�•�N�V�H�N�� �R�O�P�D�V�Õ�� �G�X�U�X�P�X�Q�G�D�� �L�V�H���� �|�G�H�Q�H�F�H�N��
�\�D�U�J�Õ�� �K�D�U�F�Õ�Q�Õ�Q�� �Y�H�� �Y�H�N�D�O�H�W���•�F�U�H�W�L�Q�L�Q���G�H�� �\�•�N�V�H�N�� �E�L�U�� �P�H�E�O�D�÷�D�� �W�H�N�D�E�•�O�� �H�W�P�H�V�L���� �N�L�P�L�� �]�D�P�D�Q�� �N�L�ú�L�O�H�U�L�Q�� �G�D�Y�D��
�D�o�D�P�D�P�D�V�Õ�Q�D�� �Y�H�\�D�� �G�D�Y�D�� �D�o�P�D�N�W�D�Q�� �Y�D�]�J�H�o�P�H�V�L�Q�H�� �Q�H�G�H�Q�� �R�O�D�E�L�O�P�H�N�W�H�G�L�U���� �9�H�N�D�O�H�W�� �•�F�U�H�W�L�Q�L�Q�� �Y�H�\�D���\�D�U�J�Õ��
�K�D�U�F�Õ�Q�Õ�Q���\�•�N�V�H�N���E�L�U���P�H�E�O�D�÷���R�O�P�D�V�Õ���Q�H�G�H�Q�L�\�O�H���N�L�ú�L�O�H�U�L�Q���G�D�Y�D���D�o�D�P�D�P�D�V�Õ���Y�H�\�D���G�D�Y�D���D�o�P�D�N�W�D�Q���Y�D�]�J�H�o�P�H�V�L��
�L�V�H���$�Y�U�X�S�D���ø�Q�V�D�Q���+�D�N�O�D�U�Õ���0�D�K�N�H�P�H�V�L�����$�ø�+�0���
���Q�L�Q���o�H�ú�L�W�O�L���N�D�U�D�U�O�D�U�Õ�Q�G�D�������P�D�K�N�H�P�H�\�H���E�D�ú�Y�X�U�P�D���K�D�N�N�Õ����
�N�D�S�V�D�P�Õ�Q�G�D�� �L�Q�F�H�O�H�Q�P�L�ú�W�L�U���� �$�Y�U�X�S�D�� �ø�Q�V�D�Q�� �+�D�N�O�D�U�Õ�� �6�|�]�O�H�ú�P�H�V�L�
�� �Q�L�Q�� ������ �P�D�G�G�H�V�L�Q�G�H�� �G�•�]�H�Q�O�H�Q�H�Q�� ���D�G�L�O��
�\�D�U�J�Õ�O�D�Q�P�D�� �K�D�N�N�Õ���� �G�D�� �|�Q�F�H�O�L�N�O�L�� �R�O�D�U�D�N�����P�D�K�N�H�P�H�\�H�� �E�D�ú�Y�X�U�P�D�� �K�D�N�N�Õ���Q�Õ���N�D�S�V�D�P�D�N�W�D�G�Õ�U���� �%�X�� �N�D�S�V�D�P�G�D��
�7�•�U�N���\�D�U�J�Õ���R�U�J�D�Q�O�D�U�Õ���W�D�U�D�I�Õ�Q�G�D�Q���G�D���Y�H�N�D�O�H�W���•�F�U�H�W�L���Y�H���\�D�U�J�Õ���K�D�U�F�Õ�Q�Õ�Q���\�•�N�V�H�N�O�L�÷�L�����Q�L�V�E�L���R�O�D�U�D�N���E�H�O�L�U�O�H�Q�P�H�V�L����
���P�D�K�N�H�P�H�\�H�� �E�D�ú�Y�X�U�P�D�� �K�D�N�N�Õ���� �N�D�S�V�D�P�Õ�Q�G�D�� �G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�L�ú�W�L�U���� �$�Q�F�D�N���� �$�Q�D�\�D�V�D�� �0�D�K�N�H�P�H�V�L�
�� �Q�L�Q��
�E�L�U�H�\�V�H�O�� �E�D�ú�Y�X�U�X�� �N�D�U�D�U�O�D�U�Õ�Q�G�D�� �Y�H�� �'�D�Q�Õ�ú�W�D�\�
�� �Õ�Q�� �L�o�W�L�K�D�W�O�D�U�Õ�Q�G�D�� �P�H�V�H�O�H�Q�L�Q�� �D�÷�Õ�U�O�Õ�� �R�O�D�U�D�N�� �Y�H�N�D�O�H�W�� �•�F�U�H�W�L��
�E�D�N�Õ�P�Õ�Q�G�D�Q���H�O�H���D�O�Õ�Q�G�Õ�÷�Õ���J�|�U�•�O�P�H�N�W�H�G�L�U�����2�\�V�D���N�L�����\�D�U�J�Õ���K�D�U�F�Õ�Q�Õ�Q���\�•�N�V�H�N���E�L�U���P�H�E�O�D�÷���|�Gemeyi gerektirmesi 
�G�H�����N�L�ú�L�O�H�U�L�Q���P�D�K�N�H�P�H�\�H���E�D�ú�Y�X�U�P�D���K�D�N�O�D�U�Õ�Q�Õ���L�K�O�D�O���H�G�H�E�L�O�H�F�H�N���Q�L�W�H�O�L�N�W�H���R�O�X�S�����Q�L�V�E�L���\�D�U�J�Õ���K�D�U�o�O�D�U�Õ���G�D���D�\�Q�Õ��
�V�R�Q�X�F�D�� �Q�H�G�H�Q�� �R�O�D�E�L�O�P�H�N�W�H�G�L�U���� �$�Q�Õ�O�D�Q�� �Q�H�G�H�Q�O�H���� �V�|�]�� �N�R�Q�X�V�X�� �\�D�U�J�Õ�� �N�D�U�D�U�O�D�U�Õ�� �H�P�V�D�O�� �W�H�ú�N�L�O�� �H�G�H�E�L�O�H�F�H�N��
�Q�L�W�H�O�L�N�W�H���L�V�H���G�H�����D�V�Õ�O���R�O�D�Q���P�H�V�H�O�H�Q�L�Q���N�D�W�L���Y�H���N�H�V�L�Q���o�|�]�•�P�•�Q�•���V�D�÷�O�D�\�D�F�D�N���\�D�V�D�O���G�•�]�H�Q�O�H�P�H�O�H�U�L�Q���\�D�S�Õ�O�P�D�V�Õ��
�R�O�X�S���� �W�D�P�� �\�D�U�J�Õ�� �G�D�Y�D�O�D�U�Õ�Q�G�D�� �W�D�O�H�S�� �H�G�L�O�H�F�H�N�� �\�D�U�J�Õ�� �K�D�U�F�Õ�Q�Õ�Q�� �Y�H�� �K�•�N�P�R�O�X�Q�D�F�D�N�� �Y�H�N�D�O�H�W�� �•�F�U�H�W�L�Q�L�Q���� �G�D�Y�D��
�N�R�Q�X�V�X���H�G�L�O�H�Q���W�D�]�P�L�Q�D�W���W�X�W�D�U�Õ�Q�G�D�Q���E�D�÷�Õ�P�V�Õ�]���R�O�D�U�D�N���E�H�O�L�U�O�H�Q�P�H�V�L���Y�H�\�D���E�X���W�X�W�D�U�O�D�U�D���E�L�U���•�V�W���V�Õ�Q�Õ�U���J�H�W�L�U�L�O�P�H�V�L��
�P�•�P�N�•�Q�G�•�U�� 
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�0�D�U�N�D���+�X�N�X�N�X�P�X�]���ø�o�L�Q���<�H�Q�L���%�L�U���.�D�Y�U�D�P�����3�R�]�L�V�\�R�Q���0�D�U�N�D�O�D�U�Õ 
 

�'�R�o���'�U�����%�X�U�o�D�N���<�L�O�G�L�] 
 

 
�g�] 

�3�R�]�L�V�\�R�Q���P�D�U�N�D�V�Õ���N�D�Y�U�D�P�Õ�����E�H�O�L�U�O�L���E�L�U���L�ú�D�U�H�W�L�Q���P�D�U�N�D�Q�Õ�Q���L�O�L�ú�N�L�Q���R�O�G�X�÷�X���W�•�P���P�D�O�O�D�U�Õ�Q���D�\�Q�Õ���E�|�O�•�P�•�Q�H���Y�H��
�D�\�Q�Õ���ú�H�N�L�O�G�H���\�H�U�O�H�ú�W�L�U�L�O�G�L�÷�L���P�D�U�N�D�O�D�U�Õ���L�I�D�G�H���H�W�P�H�N�W�H�G�L�U�����*�H�O�H�Q�H�N�V�H�O���R�O�P�D�\�D�Q���P�D�U�N�D���W�•�U�O�H�U�L�Q�G�H�Q���E�L�U�L���R�O�D�Q��
�E�X�� �P�D�U�N�D�� �W�•�U�•���� �$�Y�U�X�S�D�� �%�L�U�O�L�÷�L�� �P�H�Y�]�X�D�W�Õ�Q�G�D�� �L�O�N�� �N�H�]�� ���������¶�G�H�� �G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U���� �6�|�] konusu kavram 
�J�•�Q�•�P�•�]�G�H���%�L�U�O�L�N���0�D�U�N�D�V�Õ�Q�D���ø�O�L�ú�N�L�Q���������������������V�D�\�Õ�O�Õ���8�\�J�X�O�D�P�D���7�•�]�•�÷�•���P�������������G���L�O�H���G�•�]�H�Q�O�H�Q�P�H�N�W�H�G�L�U����
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A New Concept For Turkish Trademark Law: Position Marks 
 
 
Abstract 
Position marks are defined as the trade marks consisting of the specific way in which the mark is placed 
�R�U���D�I�I�L�[�H�G���R�Q���W�K�H���J�R�R�G�V�����,�W�¶�V���R�Q�H���R�I���W�K�H���Q�R�Q-traditional trademark types. Position mark is a new term, 
firstly regulated in European Union Legislation in 2017. Presently, it is regulated by Implementing 
Regulation n 2018/626 art. 3.3.d. The most famous examples of position marks are the three striped 
�P�D�U�N���R�I���$�G�L�G�D�V���D�Q�G���W�K�H���/�R�X�E�R�X�W�L�Q�¶�V���U�H�G���V�R�O�H���±although its highly disputable-. Position marks are not 
regulated by the Industrial Property Code (IPC) no. 6769. However IPC art 4 which is defining the trade 
mark has been enacted so expansive so it provides the opportunity of registration of such trademarks to 
Turkish Patent and Trademark Office. The position marks can be registered to EUIPO (formerly named 
as OHIM) as Union (formerly named as community) trademarks. However most of the applications 
regarding position marks are rejected due to devoid of distinctive character. Such rejection decisions are 
challenged before European Court of Justice. In this article, the components (and especially the 
distinction component) of position marks are examined in the light of relevant decisions of European 
Court of Justice. Whether the relevant public perceives the placement of the sign on the goods as a 
decorative, aesthetic or functional component or not, determines the distinctive character of the position 
mark. The position mark will be considered as distinctive if the relevant public perceives that the sign 
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is not an ornament, it originates from a particular undertaking, and thus distinguishes that product from 
those of other undertakings and is an indication of the commercial origin of the goods concerned. 

Keywords: Position Mark, Positional Mark, Placement Mark, Non-Traditional Trade Mark, Distinctive 
Trade Mark, Trademark 
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On Vocational Education Act 
 
 
Abstract 
With an apprenticeship contract, a person who learns a profession in a workplace is called an apprentice; 
a person who has learned a profession theoretically but is working to improve his knowledge and 
practice is called intern. Regulations on apprenticeship and internship are included in the Vocational 
Education Act No. 4702. In this study, general information about apprenticeship and internship will be 
briefly mentioned. A number of amendments were made in the Vocational Education Act in 2016 with 
the Act No. 6764. The basis of the study is the evaluation of these amendments. With this Act, besides 
the Vocational Education Council, the Higher Education Council has also been given authority. 
Apprenticeship training is regulated by the Vocational Education Act. For the apprenticeship, the 14-19 
age limit which was introduced in the Vocational Education Act, was infringed by an amendment made 
in Article 39 of Act No. 6764. The provision stating that the apprenticeship period could be at least 2 
and at most 4 years was also amended by the change dated 2.12.2016. There is no provision of such 
limitation for apprenticeship anymore. In terms of interns, with the amendment dated 2016, the 
Vocational Education Law stipulated the internship, predicted that salary will be paid, and specified the 
units which are also authorized for the determination of internship places. Apprentices and interns are 
covered by the Social Insurance and General Health Insurance Act in terms of disease, occupational 
accident and occupational disease insurance and general health insurance and they are not covered by 
long term insurance branches such as old age, invalidity and death insurance. It should also be noted 
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that during the period of this study, it is also in the agenda to make some changes regarding social 
security rights. 

Keywords: Apprentice, Intern, Vocational Education Act, Act No. 6764. 



   
 

60 
 

Mevzuattaki �6�R�Q���'�H�÷i�úikl i�N�O�H�U���%�D�÷�O�D�P�Õ�Q�G�D���<�D�\�O�D�O�D�U�G�D���<�D�S�Õ�O�D�ú�P�D�Q�Õ�Q���+�X�N�X�Ni Durumu 
 

�'�U�����g�÷�U�H�W�L�P���*�|�U�H�Y�O�L�V�L���<�D�Y�X�]���*�•�O�R�÷�O�X��- A�U�ú���*�|�U�����ø�Flknur Cesur - A�U�ú���*�|�U���'�U�����$�O�S�H�U���%�X�O�X�W 
 

 
�g�] 

�����������V�D�\�Õ�O�Õ���0�H�U�D���.�D�Q�X�Q�X���������������$�Q�D�\�D�V�D�V�Õ�¶�Q�Õ�Q�����������P�D�G�G�H�V�L���K�•�N�P�•�Q�•�Q �X�\�J�X�O�D�Q�P�D�V�Õ���D�G�Õ�Q�D���o�Õ�N�D�U�Õ�O�P�Õ�ú�W�Õ�U����
�<�D�\�O�D�O�D�U�Õ�Q���K�X�N�X�N�L���Q�L�W�H�O�L�÷�L�����N�R�U�X�Q�P�D�V�Õ���Y�H���\�D�\�O�D�O�D�U�G�D�Q���\�D�U�D�U�O�D�Q�P�D�V�Õ���L�O�H���L�O�J�L�O�L���G�•�]�H�Q�O�H�P�H�O�H�U���D�Q�Õ�O�D�Q���N�D�Q�X�Q��
�Y�H�� �L�O�J�L�O�L�� �P�H�Y�]�X�D�W�� �L�O�H�� �V�D�÷�O�D�Q�P�D�N�W�D�G�Õ�U���� �0�H�U�D�� �N�D�Q�X�Q�X�Q�� �\�D�Q�Õ�� �V�Õ�U�D�� �2�U�P�D�Q�� �*�H�Q�H�O�� �0�•�G�•�U�O�•�÷�•�� �W�D�U�D�I�Õ�Q�G�D�Q��
�\�D�\�Õ�Q�O�D�Q�D�Q�� ���������������������� �W�D�U�L�K�� �Y�H�� ������������ �V�D�\�Õ�O�Õ�� �³�'�H�Y�O�H�W�� �2�U�P�D�Q�O�D�U�Õ�Q�G�D�N�L�� �<�D�\�O�D�� �$�O�D�Q�O�D�U�Õ�Q�Õ�Q�� �7�H�V�S�L�W�L�� �Y�H��
�ø�G�D�U�H�V�L�� �+�D�N�N�Õ�Q�G�D�� �<�|�Q�H�W�P�H�O�L�N�´�� �\�D�\�O�D�� �D�O�D�Q�O�D�U�Õ�Q�G�D�� �\�H�U�� �D�O�D�Q�� �K�H�U�� �W�•�U�O�•�� �E�L�Q�D�� �Y�H�� �W�H�V�L�V�O�H�U�L�Q�� �W�H�V�S�L�W�L���� �Y�D�]�L�\�H�W��
�S�O�D�Q�Õ�Q�D�� �L�ú�O�H�Q�P�H�V�L���� �N�X�O�O�D�Q�Õ�F�Õ�O�D�U�Õ�Q�� �W�H�V�S�L�W�L���� �D�O�D�Q�Õ�Q�� �N�L�U�D�O�D�Q�P�D�V�Õ�� �Y�E���� �G�•�]�H�Q�O�H�P�H�O�H�U�L�� �N�D�S�V�D�P�D�N�W�D�G�Õ�U����
�<�D�\�O�D�O�D�U�G�D�����N�D�O�Õ�F�Õ���Q�L�W�H�O�L�N�W�H���K�H�U�K�D�Q�J�L���E�L�U���\�D�S�Õ�O�D�ú�P�D�\�D���N�H�V�L�Q�O�L�N�O�H���L�]�L�Q���Y�H�U�L�O�P�H�\�H�F�H�÷�L���D�o�Õ�N�W�Õ�U�����h�O�N�H�P�L�]�G�H��
�|�Q�H�P�O�L�� �E�L�U�� �V�R�U�X�Q�� �R�O�D�U�D�N�� �N�D�U�ú�Õ�P�Õ�]�D�� �o�Õ�N�D�Q�� �\�D�\�O�D�U�G�D�� �\�D�S�Õ�O�D�ú�P�D�� �V�R�U�X�Q�X�Q�� �N�D�o�D�N�� �\�D�S�Õ�O�D�ú�P�D�� �R�O�G�X�÷�X�� �Y�H��
�K�X�N�X�N�V�D�O���G�D�\�D�Q�D�÷�Õ�Q�Õ�Q���E�X�O�X�Q�P�D�G�Õ�÷�Õ���D�o�Õ�N�W�Õ�U�����$�Q�F�D�N���d�H�Y�U�H���Y�H���ù�H�K�L�U�F�L�O�L�N���%�D�N�D�Q�O�Õ�÷�Õ���W�D�U�D�I�Õ�Q�G�D�Q���������������V�D�\�Õ�O�Õ��
�ø�P�D�U���.�D�Q�X�Q�X�¶�Q�X�Q���J�H�o�L�F�L�����������P�D�G�G�H�V�L�����(�N����������������������-�����������������P�G�����X�\�D�U�Õ�Q�F�D���������������������������W�D�U�L�K���Y�H��������������
�V�D�\�Õ�O�Õ�� �5�H�V�P�L�� �*�D�]�H�W�H�¶�G�H�� �\�D�\�Õ�Q�O�D�Q�D�Q�� �³�<�D�S�Õ�� �.�D�\�Õ�W�� �%�H�O�J�H�V�L�� �9�H�U�L�O�P�H�V�L�Q�H�� �ø�O�L�ú�N�L�Q�� �8�V�X�O�� �Y�H�� �(�V�D�V�O�D�U�´�� �W�H�E�O�L�÷�L��
mevcu�W�� �V�R�U�X�Q�D�� �I�D�U�N�O�Õ���E�R�\�X�W�� �N�D�]�D�Q�G�Õ�U�P�Õ�ú�W�Õ�U���� �%�X�� �o�D�O�Õ�ú�P�D�G�D�� �\�D�\�O�D�O�D�U�Õ�Q�� �K�X�N�X�N�L�� �G�X�U�X�P�X���� �]�R�U�X�Q�O�X�� �\�D�S�Õ�� �Y�H��
�W�H�V�L�V�O�H�U�L�Q�� �W�H�V�S�L�W�L�� �L�O�H�� �\�D�\�O�D�O�D�U�G�D�� �D�P�D�o�� �G�Õ�ú�Õ�� �N�X�O�O�D�Q�Õ�P�� �I�D�D�O�L�\�H�W�O�H�U�L�� �Y�H�� �E�X�� �I�D�D�O�L�\�H�W�O�H�U�� �L�o�L�Q�� �J�H�U�H�N�O�L�� �\�D�S�Õ�� �Y�H��
�W�H�V�L�V�O�H�U�L�Q���W�H�V�S�L�W�L���\�D�S�Õ�O�D�F�D�N�W�Õ�U�����$�U�G�Õ�Q�G�D�Q���•�O�N�H�P�L�]���\�D�\�O�D�O�D�U�Õ�Q�G�D���\�D�S�Õ�O�D�ú�P�D�Q�Õ�Q���G�X�U�X�P�X���L�Q�F�H�O�H�Q�H�U�H�N��������������
�V�D�\�Õ�O�Õ���³�L�P�D�U���D�I�I�Õ�´���D�G�Õ���L�O�H���G�•�]�H�Q�O�H�Q�H�Q���W�H�E�O�L�÷�L�Q���P�H�Y�F�X�W���V�R�U�X�Q�X���Q�D�V�Õ�O���H�W�N�L�O�H�\�H�F�H�÷�L���W�D�U�W�Õ�ú�Õ�O�D�F�D�N�W�Õ�U�����6�R�U�X�Q�X�Q��
�o�|�]�•�P�•�Q�H���L�O�L�ú�N�L�Q���o�|�]�•�P���|�Q�H�U�L�O�H�U�L���J�H�W�L�U�L�O�P�H�\�H���o�D�O�Õ�ú�Õ�O�D�F�D�N�W�Õ�U 

Anahtar Kelimeler:  Yayla, Mevzuat, �ø�F�P�D�U���$�I�I�Õ�����<a�S�Õ�O�D�ú�P�D�����7�D�K�V�L�V 

 

�/�H�J�D�O���6�W�D�W�X�V���2�I���6�W�U�X�F�W�X�U�Õ�Q�J���,�Q���3�O�D�W�H�D�X�V���,�Q���7�K�H���&�R�Q�W�H�[�W���2�I���/�D�V�W���$�P�H�Q�G�P�H�Q�W�V���,�Q���7�K�H���%�R�G�\���2�I��
Current Law  

 
 
Abstract 
Pasture Law No. 4342 was issued in the name of the application of Article 45 of the 1982 Constitution. 
Regulations concerning the legal nature, protection and utilization of springs are provided by the 
mentioned law and the related legislation. In addition to pasture law which is the legal basis of the 
plateaus, the " Regulation on the Determination and Administration of Highland Areas in State Forests 
" dated 07.03.2013 and numbered 28580 issued by the General Directorate of Forestry includes that the 
determination of all kinds of buildings and facilities in the plateaus, their processing to the state plan, 
renting etc regulations. It is evident that no constructions are strictly allowed in permanent. It is obvious 
that there is the problem of illegal housing which are encountered as an important problem in our country 
and there is no legal basis. However, in accordance with Temporary Article 16 of the Reconstruction 
Law No 3194 (Annex: 11/5 / 2018-7143 / 16 md), by the Ministry of Environment and Urbanization, 
the "Procedures and Principles Regarding the Issuance of Building Registration Documents" published 
in the Official Gazette dated 06.06.2018 and numbered 30443 gave a different dimension to the present 
problem. In this study, the legal status of the plateaus, the determination of the obligatory structures and 
facilities, the non-purpose use activities in plateaus and the structures and facilities required for these 
activities shall be determined. Then, by examining the state of construction in our country, we will 
discuss how the regulation 30443 will affect the current problem. The solution of the problem will be 
tried to be proposed. 
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�D�o�Õ�N�o�D���E�H�O�L�U�W�L�O�P�H�V�L���J�H�U�H�N�L�U�����*�•�Q�•�P�•�]�•�Q���o�R�÷�X���P�R�G�H�U�Q���K�X�N�X�N���V�L�V�W�H�P�O�H�U�L�Q�L�Q���W�D�U�L�K�L���N�|�N�H�Q�O�H�U�L�Q�G�H�����W�D�P���\�D��
�G�D�� �N�Õ�V�P�L�� �U�H�V�H�S�V�L�\�R�Q���I�D�D�O�L�\�H�W�L�� �P�H�Y�F�X�W�W�X�U���� �%�X�� �Q�H�G�H�Q�O�H�� �K�X�N�X�N���V�L�V�W�H�P�O�H�U�L�� �E�D�÷�O�D�P�Õ�Q�G�D�� �\�D�S�Õ�O�D�Q���U�H�V�H�S�V�L�\�R�Q��
�o�D�O�Õ�ú�P�D�O�D�U�Õ���� �|�Q�F�H�N�L�� �G�|�Q�H�P�O�H�U�G�H�� �\�D�S�Õ�O�P�Õ�ú�� �Y�H�� �W�•�N�H�W�L�O�P�L�ú�� �o�D�O�Õ�ú�P�D�O�D�U�� �G�H�÷�L�O�G�L�U���� �*�•�Q�•�P�•�]�•�Q�� �P�R�G�H�U�Q��
�O�L�W�H�U�D�W�•�U�•�� �L�o�H�U�L�V�L�Q�G�H�� �G�H�� �K�X�N�X�N�� �V�L�V�W�H�P�O�H�U�L�Q�G�H�N�L�� �U�H�V�H�S�V�L�\�R�Q�� �K�D�G�L�V�H�V�L�� �W�D�U�W�Õ�ú�Õ�O�P�D�N�W�D�� �Y�H�� �E�X�� �N�R�Q�X�G�D�� �H�V�H�U�O�H�U��
�\�D�\�Õ�P�O�D�Q�P�D�\�D���G�H�Y�D�P���H�G�L�O�P�H�N�W�Hdir. Genelde kendi hukuk sistemlerinde resepsiyon fenomeni bulunan 
�D�U�D�ú�W�Õ�U�P�D�F�Õ�O�D�U�������E�L�O�L�P���L�Q�V�D�Q�O�D�U�Õ�����K�X�N�X�N�W�D���U�H�V�H�S�V�L�\�R�Q���N�R�Q�X�V�X�Q�G�D���H�V�H�U�O�H�U���Y�H�U�P�L�ú�O�H�U�G�L�U���Y�H���Y�H�U�P�H�\�H���G�H���G�H�Y�D�P��
�H�W�P�H�N�W�H�G�L�U�O�H�U���� �=�H�Q�W�D�U�R�� �.�L�W�D�J�D�Z�D�¶�\�D�� �D�L�W�� �5�H�]�H�S�W�L�R�Q�� �X�Q�G�� �)�R�U�W�E�L�O�G�X�Q�J�� �G�H�V�� �H�X�U�R�S�D�H�L�V�F�K�H�Q�� �=�Lvilrechts in 
�-�D�S�D�Q�����)�U�D�Q�N�I�X�U�W���D�����0���������%�H�U�O�L�Q�����������������L�V�L�P�O�L���H�V�H�U�����-�D�S�R�Q���K�X�N�X�N�X�Q�G�D�N�L���U�H�V�H�S�V�L�\�R�Q�D�����*�•�O�Q�L�K�D�O���%�R�]�N�X�U�W�¶�X�Q����
�%�D�W�Õ���+�X�N�X�N�X�Q�X�Q���7�•�U�N�L�\�H�¶�G�H���%�H�Q�L�P�V�H�Q�P�H�V�L���2�V�P�D�Q�O�Õ���'�H�Y�O�H�W�L�¶�Q�G�H�Q���7�•�U�N�L�\�H���&�X�P�K�X�U�L�\�H�W�L�¶�Q�H���5�H�V�H�S�V�L�\�R�Q��
�6�•�U�H�F�L�� ����������-������������ ���$�W�D�W�•�U�N�� �.�•�O�W�•�U���� �'�L�O�� �Y�H�� �7�D�U�L�K�� �<�•�N�V�H�N�� �.�X�U�X�P�X�� �7�•�U�N�� �7�D�U�L�K�� �.�X�U�X�P�X�� �<�D�\�Õ�Q�O�D�U�Õ����
�$�Q�N�D�U�D���������������L�V�L�P�O�L���H�V�H�U�L���2�V�P�D�Q�O�Õ-�7�•�U�N���+�X�N�X�N�X�Q�G�D�N�L���U�H�V�H�S�V�L�\�R�Q�D���L�O�L�ú�N�L�Q�G�L�U���Y�H���V�|�]���N�R�Q�X�V�X���H�V�H�U�O�H�U�����E�X��
�N�R�Q�X�G�D���\�D�]�Õ�O�P�Õ�ú���H�V�H�U�O�H�U�L�Q���|�Q�H�P�O�L���|�U�Q�H�N�O�H�U�L���D�U�D�V�Õ�Q�G�D���E�X�O�X�Q�P�D�N�W�D�G�Õ�U�O�D�U�����%�X���J�L�E�L���|�Q�F�H�N�L���W�D�U�L�K�O�L���H�V�H�U�O�H�U�L�Q��
�\�D�Q�Õ�Q�G�D�����J�•�Q�•�P�•�]�G�H���G�H���K�X�N�X�N���V�L�V�W�H�P�O�H�U�L�Q�G�H�N�L���U�H�V�H�S�V�L�\�R�Q���I�D�D�O�L�\�H�W�O�H�U�L�Q�H���L�O�L�ú�N�L�Q���H�V�H�U�O�H�U���Y�H�U�L�O�P�H�\�H���G�H�Y�D�P��
�H�G�L�O�G�L�÷�L�� �J�|�U�•�O�P�H�N�W�H�G�L�U���� �$�U�D�ú�W�Õ�U�P�D�F�Õ�O�D�U�Õ�Q�� �K�X�N�X�N�W�D�� �U�H�V�H�S�V�L�\�R�Q�� �I�H�Q�R�P�H�Q�L�Q�H�� �L�O�J�L�� �G�X�\�P�D�\�D�� �Y�H�� �E�X�� �N�R�Q�X�G�D��
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�\�H�Q�L�� �H�V�H�U�O�H�U�� �Y�H�U�P�H�\�H�� �G�H�Y�D�P�� �H�W�W�L�N�O�H�U�L�Q�L�� �J�|�V�W�H�U�H�Q�� �|�U�Q�H�N�O�H�U�G�H�Q�� �E�L�U�L�V�L�� �$�W�W�L�O�D�� �)�R�G�R�U�¶�D�� �D�L�W�W�L�U���� �V�|�]�� �N�R�Q�X�V�X��
�\�D�]�D�U�Õ�Q�� �N�L�W�D�E�Õ�Q�Õ�Q�� �L�V�P�L�� �5�H�F�K�W�V�U�H�I�R�U�P�� �G�X�U�F�K�� �1�R�U�P�W�U�D�Q�V�S�O�D�Q�W�D�W�L�R�Q�� �L�Q�� �0�L�W�W�H�O- und Osteuropa : eine 
vergleichende Analyse der Rezeption von neuen Pfandregistervorschriften in Ungarn und in Russland 
���%�H�U�O�L�Q���� ������������ �G�Õ�U���� �<�D�]�D�U���E�X�� �H�V�H�U�L�Q�L�Q�� �L�O�N�� �N�Õ�V�P�Õ�Q�G�D�� ���.�L�W�D�J�D�Z�D�¶�Q�Õ�Q�� �P�H�W�R�G�X�Q�D�� �E�H�Q�]�H�U�� �ú�H�N�L�O�G�H���� �W�H�R�U�L�N��
�o�H�U�o�H�Y�H�\�L���R�U�W�D�\�D���N�R�\�G�X�N�W�D�Q���V�R�Q�U�D�����X�\�J�X�O�D�P�D���N�Õ�V�P�Õ�Q�G�D���0�D�F�D�U���Y�H���5�X�V���K�X�N�X�N���V�L�V�W�H�P�O�H�U�L�Q�G�H�N�L���U�H�V�H�S�V�L�\�R�Q��
�I�D�D�O�L�\�H�W�L�Q�L���L�Q�F�H�O�H�P�L�ú�W�L�U�����7�•�U�N���K�X�N�X�N���V�L�V�W�H�P�L�Q�G�H�N�L���U�H�V�H�S�V�L�\�R�Q���I�D�D�O�L�\�H�W�L�Q�L�Q���W�D�U�L�K�o�H�V�L�Q�H���L�O�L�ú�N�L�Q���J�•�Q�F�H�O���E�L�U��
�H�V�H�U���L�V�H���+�•�O�\�D���%�D�Q�G�D�N�¶�D���D�L�W���R�O�D�Q���N�L�W�D�S�W�Õ�U�����'�L�H���5�H�]�H�S�W�L�R�Q���G�H�V���V�F�K�Z�H�L�]�H�U�L�V�F�K�H�Q���=�L�Y�L�O�J�H�V�H�W�]�E�X�F�K�H�V���L�Q���G�H�U��
�7�•�U�N�H�L�� �L�V�P�L�� �L�O�H�� ���������� �\�Õ�O�Õ�Q�G�D�� �%�L�H�O�H�I�H�O�G�¶�G�H�� �\�D�\�Õ�P�O�D�Q�P�Õ�ú�W�Õ�U���� �N�R�Q�X�\�D�� �L�O�L�ú�N�L�Q�� �\�H�W�N�L�Q�� �E�L�U�� �H�V�H�U�G�L�U���� �<�L�Q�H��
�.�X�W�O�X�K�D�Q���%�R�]�N�X�U�W�¶�X�Q���'�L�H���%�H�]�L�H�K�X�Q�J�H�Q���G�H�U���7�•�U�N�H�L���]�X�U���(�8�������U�H�F�K�W�O�L�F�K�H���3�U�R�]�H�V�V�H���X�Q�G���U�H�F�K�W�O�L�F�K�H���(�L�Q�I�O�•�V�V�H��
���������������L�V�L�P�O�L���P�D�N�D�O�H�V�L���G�H���N�R�Q�X���E�D�÷�O�D�P�Õ�Q�G�D���G�L�O�H���J�H�W�L�U�L�O�H�E�L�O�H�F�H�N���o�D�O�Õ�ú�P�D�O�D�U�G�D�Q���E�L�U�L�V�L�G�L�U�����%�X���W�•�U���N�D�\�Q�D�N�O�D�U��
�G�D���G�L�N�N�D�W�H���D�O�Õ�Q�D�U�D�N���\�D�S�Õ�O�D�F�D�N���N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ���R�N�X�P�D�O�D�U�����E�L�O�K�D�V�V�D���N�R�Q�X�Q�X�Q���W�H�R�U�L�N���W�H�P�H�O�L���L�o�L�Q���|�Q�H�P�O�L�G�L�U����
�d�•�Q�N�•�� �o�R�÷�X�� �K�X�N�X�N�� �V�L�V�W�H�P�L�Q�G�H�� �E�L�U�� �I�H�Q�R�P�H�Q�� �R�O�D�U�D�N�� �Y�D�U�� �R�O�D�Q�� �U�H�V�H�S�V�L�\�R�Q�� �N�D�Y�U�D�P�Õ�Q�Õ�Q�� �W�D�U�L�I�L�� �N�R�Q�X�V�X�Q�G�D��
�O�L�W�H�U�D�W�•�U�G�H���J�|�U�•�ú�� �E�L�U�O�L�÷�L�� �E�X�O�X�Q�P�D�P�D�N�W�D�G�Õ�U���� �/�L�W�H�U�D�W�•�U�G�H���Y�D�U���R�O�D�Q���L�N�L�� �I�D�U�N�O�Õ���J�|�U�•�ú�W�H�Q���E�L�U�L�V�L�Q�L�Q���H�Q�� �|�Q�H�P�O�L��
�W�H�P�V�L�O�F�L�V�L�� �(�U�Q�V�W�� �(�G�X�D�U�G�� �+�L�U�V�F�K�¶�W�L�U�� �����������¶�W�H�� �7�•�U�N�L�\�H�¶�\�H�� �J�H�O�G�L�� �Y�H�� �ø�V�W�D�Q�E�X�O�� �h�Q�L�Y�H�U�V�L�W�H�V�L�� �L�O�H�� �$�Q�N�D�U�D��
�h�Q�L�Y�H�U�V�L�W�H�V�L�¶�Q�G�H�� �|�÷�U�H�W�L�P�� �•�\�H�V�L�� �R�O�D�U�D�N�� �o�D�O�Õ�ú�W�Õ������ �+�L�U�V�F�K�¶�H�� �J�|�U�H�� �U�H�V�H�S�V�L�\�R�Q�� �³�W�H�N�� ���� �E�L�U�� �N�H�U�H�O�L�N�´�� �I�D�D�O�L�\�H�W��
�G�H�÷�L�O�G�L�U���� �<�D�Q�L�� �\�D�E�D�Q�F�Õ�� �•�O�N�H�G�H�Q�� �D�O�Õ�Q�D�F�D�N�� �R�O�D�Q�� �K�X�N�X�N�� �X�Q�V�X�U�X�Q�X�Q�� �D�O�Õ�Q�P�D�V�Õ�� �L�O�H�� �U�H�V�H�S�V�L�\�R�Q�� �I�D�D�O�L�\�H�W�L��
tama�P�O�D�Q�P�Õ�ú���G�H�÷�L�O�G�L�U�����$�O�Õ�Q�D�Q���\�D�V�D�Q�Õ�Q���W�R�S�O�X�P���W�D�U�D�I�Õ�Q�G�D�Q���E�H�Q�L�P�V�H�Q�P�H�V�L���G�H���J�H�U�H�N�L�U�����d�•�Q�N�•���U�H�V�H�S�V�L�\�R�Q��
�E�L�U�� �V�•�U�H�o�W�L�U���� �+�L�U�V�F�K�� �o�R�÷�X�� �H�V�H�U�L�Q�G�H�� �Y�H�� �P�D�N�D�O�H�V�L�Q�G�H�� �E�X�� �J�|�U�•�ú�•�Q�•�� �G�L�O�H�� �J�H�W�L�U�L�U���� �%�X�� �N�R�Q�X�G�D�N�L�� ���7�•�U�N��
�K�X�N�X�N�X�Q�G�D�N�L�� �U�H�V�H�S�V�L�\�R�Q�X�� �G�D�� �L�Q�F�H�O�H�P�L�ú�� �R�O�G�X�÷�X���� �H�Q�� �|�Q�H�P�O�L�� �H�V�H�U�O�H�U�L�Q�G�H�Q�� �E�L�U�L�V�L�Q�L�Q�� �D�G�Õ���� �5�H�]�H�S�W�L�R�Q�� �D�O�V��
�V�R�]�L�D�O�H�U���3�U�R�]�H�‰�����(�U�O�l�X�W�H�U�W���D�P���%�H�L�V�S�L�H�O���G�H�U���7�•�U�N�H�L�¶�G�Õ�U�����'�L�÷�H�U���J�|�U�•�ú�H���V�D�K�L�S���D�U�D�ú�W�Õ�U�P�D�F�Õ�O�D�U���L�V�H�����U�H�V�H�S�V�L�\�R�Q��
�N�D�Y�U�D�P�Õ�Q�Õ���W�D�U�L�I���H�G�H�U�N�H�Q�����W�H�P�H�O���E�L�U���\�D�V�D�Q�Õ�Q�����\�D�V�D���P�D�G�G�H�V�L�Q�L�Q�����N�X�U�X�P�X�Q���\�D���G�D���K�X�N�X�N���X�\�J�X�O�D�P�D�V�Õ�Q�Õ�Q���\�D�Q�L��
hukuk sisteminin unsurl�D�U�Õ�Q�G�D�Q�� �E�L�U�L�V�L�Q�L�Q���� �\�D�E�D�Q�F�Õ���E�L�U�� �G�H�Y�O�H�W�W�H�Q������ �W�R�S�O�X�P�G�D�Q�� ���� �•�O�N�H�G�H�Q���D�O�Õ�Q�Õ�U�N�H�Q���� �D�O�Õ�F�Õ��
�G�H�Y�O�H�W�L�Q�� �K�X�N�X�N�� �V�L�V�W�H�P�L�Q�L�Q�� �|�Q�J�|�U�P�•�ú�� �R�O�G�X�÷�X�� �ú�H�N�L�O�G�H���� �D�O�Õ�F�Õ�� �G�H�Y�O�H�W�L�Q�� �K�X�N�X�N�� �V�L�V�W�H�P�L�Q�H�� �G�D�K�L�O�� �R�O�P�D�V�Õ�Q�Õ��
�U�H�V�H�S�V�L�\�R�Q���N�D�Y�U�D�P�Õ�Q�Õ�Q���D�o�Õ�N�O�D�Q�P�D�V�Õ���E�D�N�Õ�P�Õ�Q�G�D�Q���\�H�W�H�U�O�L���J�|�U�•�U�O�H�U�����ù�|�\�O�H���N�L���Ä�D�O�Õ�F�Õ���G�H�Y�O�H�W�³�L�Q�����\�D�E�D�Q�F�Õ���E�L�U��
�G�H�Y�O�H�W�W�L�Q���K�X�N�X�N���V�L�V�W�H�P�L�Q�G�H�Q���D�O�P�D�N���L�V�W�H�G�L�÷�L���K�X�N�X�N���X�Q�V�X�U�X�Q�X�Q�����P�H�V�H�O�D���E�L�U���\�D�V�D�Q�Õ�Q�������D�O�Õ�F�Õ���G�H�Y�O�H�W�L�Q���K�X�N�X�N��
�V�L�V�W�H�P�L�Q�L�Q�� �|�Q�J�|�U�P�•�ú�� �R�O�G�X�÷�X�� �ú�H�N�L�O�G�H����-�D�O�Õ�F�Õ�� �G�H�Y�O�H�W�L�Q- pozitif hukuk sistemine dahil edilmesi ile 
�U�H�V�H�S�V�L�\�R�Q�� �K�D�G�L�V�H�V�L�� �J�H�U�o�H�N�O�H�ú�P�L�ú�W�L�U���� �<�D�V�D�Q�Õ�Q�� �W�R�S�O�X�P�� �W�D�U�D�I�Õ�Q�G�D�Q�� �E�H�Q�L�P�V�H�Q�P�H�V�L�� �V�•�U�H�F�L���� �L�N�L�Q�F�L�� �E�L�U��
�D�ú�D�P�D�G�Õ�U�����*�•�Q�•�P�•�]�G�H���K�X�N�X�N���V�L�V�W�H�P�O�H�U�L�Q�G�H�N�L���U�H�V�H�S�V�L�\�R�Q���I�D�D�O�L�\�H�W�L�Q�L���L�Q�F�H�O�H�\�H�Q���K�H�P�H�Q���K�H�U���H�V�H�U�����|�Q�F�H�O�L�N�O�H��
�U�H�V�H�S�V�L�\�R�Q���N�D�Y�U�D�P�Õ�Q�Õ�����E�X���L�N�L���I�D�U�N�O�Õ���J�|�U�•�ú���E�D�÷�O�D�P�Õ�Q�G�D���W�D�U�W�Õ�ú�Õ�U���Y�H���\�D�]�D�U�Õ�Q�Õ�Q���E�X���\�|�Q�G�H�N�L���N�D�E�X�O�•���L�Oe devam 
�H�G�H�U���� �5�H�V�H�S�V�L�\�R�Q�� �N�D�Y�U�D�P�Õ�Q�D�� �L�O�L�ú�N�L�Q�� �I�D�U�N�O�Õ�� �J�|�U�•�ú�O�H�U���� �D�V�O�Õ�Q�G�D�� �E�X�� �N�R�Q�X�� �K�D�N�N�Õ�Q�G�D�� �J�|�U�•�ú�� �E�L�O�G�L�U�H�Q��
�D�U�D�ú�W�Õ�U�P�D�F�Õ�O�D�U�Õ�Q���� �N�H�Q�G�L�O�H�U�L�Q�L�� �\�D�N�Õ�Q�� �K�L�V�V�H�W�W�L�N�O�H�U�L�� �K�X�N�X�N�� �H�N�R�O�O�H�U�L�Q�L�Q�� �I�D�U�N�O�Õ�� �\�D�N�O�D�ú�Õ�P�O�D�U�Õ�Q�G�D�Q�� �G�D��
�N�D�\�Q�D�N�O�D�Q�P�D�N�W�D�G�Õ�U���� �%�L�O�L�Q�G�L�÷�L�� �J�L�E�L�� �7�D�U�L�K�o�L�� �+�X�N�X�N�� �(�N�R�O�•�Q�•�Q�� �N�X�U�X�F�X�O�D�U�Õ�Q�G�D�Q�� �R�O�D�Q�� �6�D�Y�L�J�Q�\�¶�\�H�� �J�|�U�H����
�K�X�N�X�N���V�L�V�W�H�P�L�Q�G�H���U�H�V�H�S�V�L�\�R�Q�����W�D�U�L�K���E�L�O�L�Q�F�L�Q�G�H�Q���\�R�N�V�X�Q�O�X�N�W�X�U�����3�H�N�L���E�L�U���U�H�V�H�S�V�L�\�R�Q���\�D�V�D�V�Õ���R�O�D�Q�������������W�D�U�L�K�O�L��
�7�•�U�N���0�H�G�H�Q�L���.�D�Q�X�Q�X�¶�Q�X�Q���J�H�U�H�N�o�H�V�L�Q�G�H���7�D�U�L�K�o�L���+�X�N�X�N���(�N�R�O�•���Q�D�V�Õ�O���G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�L�ú�W�L�U�"���2�V�P�D�Q�O�Õ���'�H�Y�O�H�W�L��
�Y�H�� �7�•�U�N�L�\�H�� �&�X�P�K�X�U�L�\�H�W�L�� �0�H�G�H�Q�L�� �+�X�N�X�N�X�Q�G�D�� �5�H�V�H�S�V�L�\�R�Q�� �)�H�Q�R�P�H�Q�L�� �E�D�ú�O�Õ�N�O�Õ�� �W�H�E�O�L�÷�� �L�O�H�� �E�X�� �Y�H�� �E�H�Q�]�H�U�L��
�J�|�U�•�ú�� �I�D�U�N�O�Õ�O�Õ�N�O�D�U�Õ�� �Y�H�� �V�|�]�� �N�R�Q�X�V�X�� �J�|�U�•�ú�� �I�D�U�N�O�Õ�O�Õ�N�O�D�U�Õ�Q�Õ�Q�� �K�X�N�X�N�L���� �L�G�H�R�O�R�M�L�N���� �W�R�S�O�X�P�V�D�O�� �N�|�N�H�Q�O�H�U�L��
�E�D�N�Õ�P�Õ�Q�G�D�Q���G�D���E�L�U���G�H�÷�H�U�O�H�Q�G�L�U�P�H���\�D�S�Õ�O�D�U�D�N�����O�L�W�H�U�D�W�•�U�H���N�D�W�N�Õ���V�D�÷�O�D�Q�P�D�V�Õ���D�P�D�o�O�D�Q�P�D�N�W�D�G�Õ�U�� 
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Pay Senetlerinin �ø�F�K�U�D�o���Y�H���+�D�O�N�D���$�U�]�Õ���ø�Fle �ø�Fzahname 
 

�+�D�O�L�O���$�N�o�D��- �0�X�K�D�P�P�H�W���(�P�U�H���$�N�N�D�ú��- �'�U�����g�÷�U�H�W�L�P���*�|�U�H�Y�O�L�V�L���5�D�P�D�]�D�Q���'�X�U�J�X�W 
 
�g�] 

�6�H�U�P�D�\�H�� �S�L�\�D�V�D�O�D�U�Õ�� �R�U�W�D�� �Y�H�� �X�]�X�Q�� �Y�D�G�H�O�L�� �I�R�Q�O�D�U�Õ�Q�����W�D�V�D�U�U�X�I�� �V�D�K�L�S�O�H�U�L�� �L�O�H�� �N�X�U�X�P�V�D�O�� �\�D�W�Õ�U�Õ�P�F�Õ�O�D�U�G�D�Q��
�W�R�S�O�D�Q�D�U�D�N���•�U�H�W�L�P�H�����\�D�Q�L���U�H�H�O���V�H�N�W�|�U�H���D�N�W�D�U�Õ�O�P�D�V�Õ�Q�G�D���N�|�S�U�•���J�|�U�H�Y�L���J�|�U�P�H�N�W�H�G�L�U�O�H�U�����6�|�]���N�R�Q�X�V�X���S�L�\�D�V�D�O�D�U����
�E�X�� �I�R�Q�N�V�L�\�R�Q�O�D�U�Õ�Q�Õ���� �L�K�U�D�o�� �Y�H�\�D�� �K�D�O�N�D�� �D�U�]�� �R�O�X�Q�D�Q�� �V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ�� �D�U�D�o�O�D�U�Õ�Q�Õ�Q�� �K�D�O�N�D�� �Y�H�� �N�X�U�X�P�V�D�O��
�\�D�W�Õ�U�Õ�P�F�Õ�O�D�U�D�� �V�D�W�Õ�O�P�D�V�Õ�� �V�X�U�H�W�L�\�O�H�� �\�H�U�L�Q�H�� �J�H�W�L�U�P�H�N�W�H�G�L�U�O�H�U���� �%�X�� �E�D�N�Õ�P�G�D�Q���� �³�L�K�U�D�o�´�� �Y�H�� �³�K�D�O�N�D�� �D�U�]�´��
�N�D�Y�U�D�P�O�D�U�Õ�Q�Õ�Q���� �V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ�� �K�X�N�X�N�X�Q�X�Q�� �•�]�H�U�L�Q�H�� �N�X�U�X�O�X�� �R�O�G�X�÷�X�� �W�H�P�H�O�� �N�D�Y�U�D�P�O�D�U�� �R�O�D�U�D�N�� �L�I�D�G�H��
�H�G�L�O�H�E�L�O�L�U�����.�H�O�L�P�H���R�O�D�U�D�N���o�Õ�N�D�U�P�D�����G�Õ�ú�D�U�Õ���D�W�P�D�����\�X�U�W�G�Õ�ú�Õ�Q�D���P�D�O���V�D�W�P�D���D�Q�O�D�P�O�D�U�Õ�Q�D���J�H�O�H�Q���L�K�U�D�o�����V�H�U�P�D�\�H��
�S�L�\�D�V�D�V�Õ�Q�D�� �|�]�J�•�� �W�H�N�Q�L�N�� �E�L�U�� �W�H�U�L�P�� �R�O�D�U�D�N���� �V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ�� �D�U�D�o�O�D�U�Õ�Q�Õ�Q�� �|�]�H�O�O�L�N�O�H�� �D�Q�R�Q�L�P�� �R�U�W�D�N�O�Õ�N�O�D�U��
�W�D�U�D�I�Õ�Q�G�D�Q���o�Õ�N�D�U�Õ�O�Õ�S�����K�D�O�N�D���D�U�]���H�G�L�O�H�U�H�N���Y�H�\�D���K�D�O�N�D���D�U�]���H�G�L�O�P�H�N�V�L�]�L�Q���V�D�W�Õ�ú�Õ�Q�Õ���L�I�D�G�H���H�G�H�U�����%�X���G�R�÷�U�X�O�W�X�G�D��
�L�K�U�D�o�o�Õ���L�V�H���V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ �D�U�D�o�O�D�U�Õ�Q�Õ���L�K�U�D�o���H�G�H�Q���� �L�K�U�D�o�� �H�W�P�H�N���•�]�H�U�H�� �.�X�U�X�O�D�� �E�D�ú�Y�X�U�X�G�D���E�X�O�X�Q�D�Q���Y�H�\�D��
�V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ�� �D�U�D�o�O�D�U�Õ�� �K�D�O�N�D�� �D�U�]�� �H�G�L�O�H�Q�� �W�•�]�H�O�� �N�L�ú�L�O�H�U�L�� �Y�H�� �E�X�� �.�D�Q�X�Q�D�� �W�D�E�L�� �\�D�W�Õ�U�Õ�P�� �I�R�Q�O�D�U�Õ�Q�Õ��
�N�D�S�V�D�P�D�N�W�D�G�Õ�U���� �+�D�O�N�D�� �D�U�]�� �V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ�� �G�•�]�H�Q�O�H�P�H�O�H�U�L�Q�G�H�� �L�K�U�D�o�� �N�D�Y�U�D�P�Õ�� �N�D�G�D�U�� �|�Q�H�P�O�L�� �E�L�U���G�L�÷�H�U��
�N�D�Y�U�D�P�G�Õ�U�����+�D�O�N�D���D�U�]���N�D�Q�X�Q�G�D���³�6�H�U�P�D�\�H���S�L�\�D�V�D�V�Õ���D�U�D�o�O�D�U�Õ�Q�Õ�Q���V�D�W�Õ�Q���D�O�Õ�Q�P�D�V�Õ���L�o�L�Q���K�H�U���W�•�U�O�•���\�R�O�G�D�Q���\�D�S�Õ�O�D�Q��
�J�H�Q�H�O���E�L�U���o�D�÷�U�Õ�\�Õ���Y�H���E�X���o�D�÷�U�Õ���G�H�Y�D�P�Õ�Q�G�D���J�H�U�o�H�N�O�H�ú�W�L�U�L�O�H�Q���V�D�W�Õ�ú�´���R�O�D�U�D�N���L�I�D�G�H���H�G�L�O�P�L�ú�W�L�U�����$�U�]���N�D�Y�U�D�P�Õ���E�D�]�Õ��
�K�D�O�O�H�U�G�H���D�N�W�L�I�� �E�L�U���o�D�÷�U�Õ�\�Õ���L�I�D�G�H���H�G�H�U���� �6�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ���D�U�D�o�O�D�U�Õ�Q�Õ�Q���V�D�W�Õ�Q���D�O�Õ�Q�P�D�V�Õ���L�o�L�Q���K�H�U���W�•�U�O�•�� �\�R�O�G�D�Q��
�\�D�S�Õ�O�D�Q���o�D�÷�U�Õ�\�D���K�D�O�N�D���D�U�]�����D�U�D�o�O�D�U�Õ�Q���K�D�O�N�D���D�U�]�Õ���L�o�L�Q���G�•�]�H�Q�O�H�Q�P�H�V�L���]�R�U�X�Q�O�X���R�O�D�Q���E�H�O�J�H�\�H���G�H���L�]�D�K�Q�D�P�H���D�G�Õ��
�Y�H�U�L�O�L�U�����+�X�N�X�N�L���Q�L�W�H�O�L�÷�L�Q�L���L�F�D�E�D���G�D�Y�H�W���R�O�D�U�D�N���G�H�÷�H�U�O�H�Q�G�L�U�G�L�÷�L�P�L�]���L�]�D�K�Q�D�P�H�����\�D�W�Õ�U�Õ�P�F�Õ�O�D�U�Õn halka arz edilen 
�V�H�U�P�D�\�H�� �S�L�\�D�V�D�V�Õ�� �D�U�D�o�O�D�U�Õ�� �Y�H�� �E�X�Q�O�D�U�Õ�Q�� �L�K�U�D�o�o�Õ�O�D�U�Õ�� �K�D�N�N�Õ�Q�G�D�� �E�L�O�J�L�� �H�G�L�Q�H�E�L�O�H�F�H�÷�L�� �H�Q�� �|�Q�H�P�O�L�� �N�D�P�X�\�X��
�D�\�G�Õ�Q�O�D�W�P�D���D�U�D�F�Õ�G�Õ�U�����%�X���E�D�N�Õ�P�G�D�Q���L�]�D�K�Q�D�P�H�G�H���D�o�Õ�N�O�D�Q�D�Q���E�L�O�J�L�O�H�U�L�Q���G�R�÷�U�X���R�O�P�D�V�Õ���Y�H���J�H�U�o�H�÷�L���G�•�U�•�V�W���E�L�U��
�ú�H�N�L�O�G�H���\�D�Q�V�Õ�W�P�D�V�Õ�����\�D�W�Õ�U�Õ�P�F�Õ�Q�Õ�Q���N�R�U�X�Q�P�D�V�Õ�Q�G�D���V�R�Q���G�H�U�H�F�H���|�Q�H�P�O�L�G�L�U�����%�X���G�X�U�X�P�G�D���N�D�Q�X�Q���N�R�\�X�F�X��������������
�V�D�\�Õ�O�Õ���6�H�U�P�D�\�H���3�L�\�D�V�D�V�Õ���.�D�Q�X�Q�X���L�O�H���\�D�Q�O�Õ�ú�����\�D�Q�Õ�O�W�Õ�F�Õ���\�D���G�D���H�N�V�L�N���E�L�O�J�L�O�H�U���L�o�H�U�H�Q���E�L�U���L�]�D�K�Q�D�P�H�G�H�Q���G�R�O�D�\�Õ��
�\�D�W�Õ�U�Õ�P�F�Õ�\�D���N�D�U�ú�Õ���K�X�N�X�N�L���V�R�U�X�P�O�X�O�X�÷�X���G�H�W�D�\�O�Õ���E�L�o�L�P�G�H���G�•�]�H�Q�O�H�P�H�O�L���Y�H���\�D�W�Õ�U�Õ�P�F�Õ�Q�Õ�Q���N�R�U�X�Q�P�D�V�Õ���D�P�D�F�Õ�Q�Õ�Q��
�W�H�R�U�L�G�H���N�D�O�P�D�P�D�V�Õ�Q�Õ���V�D�÷�O�D�P�D�O�Õ�G�Õ�U�� 

Anahtar Kelimeler:  Halka Arz, �ø�Fzahname, S�H�U�P�D�\�H���3�L�\�D�V�D�O�D�U�Õ 

  



   
 

66 
 

Presidential Decree And New Problem Areas Of Turkish Administration Law 
 

�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���0�X�W�O�X���.�D�÷�Õ�W�F�Õ�R�÷�O�X 
 

 
�g�] 

The Turkish law met with the presidential decrees by the constitutional amendment on 16th April 2017. 
There has been a wide range of changes in the Turkish Administrative Law, starting with the first 
presidential decree. The Turkish Administration is redesigned with the presidential decrees in the 
framework of a new understanding of executive power. In this new system, new problem areas have 
arisen within the framework of the principle of legality and integrity of the administration. In addition 
to the administrative organization, the powers and functions of the administrations have also been 
changed. While the presidential decree is among the sources of Turkish administrative law, problems 
have arisen in determining the legal nature of this acts. Because, in addition to the act of the executive 
organ, in some respects the Constitution has given effect to these acts with the provision of law. 
Moreover, even if presidential decrees are to be considered as administrative proceedings, it is 
mentioned that the judiciary road is determined as a constitutional judgment against these acts. 
Furthermore, the president has the authority to make other administrative actions, such as presidential 
decisions, except for presidential decrees. If the President makes individual acts with presidential 
decrees, there will be a problem of judicial way in the disputes that will arise. Therefore, the new 
constitutional system and presidential decrees have added new ones to the problem areas in Turkish 
Administration Law. 

Anahtar Kelimeler:  Presidential Decree, Presidential Transactions, 2017 Constitutional Amendments 
Of Turkey, Turkish Administrative Law. 
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have arisen in determining the legal nature of this acts. Because, in addition to the act of the executive 
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Moreover, even if presidential decrees are to be considered as administrative proceedings, it is 
mentioned that the judiciary road is determined as a constitutional judgment against these acts. 
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�8�O�X�V�O�D�U�D�U�D�V�Õ���W�L�F�D�U�H�W�L�Q���D�U�W�P�D�V�Õ�\�O�D���E�L�U�O�L�N�W�H���ú�L�U�N�H�W���E�L�U�O�H�ú�P�H�O�H�U�L���Y�H���V�D�W�Õ�Q���D�O�P�D�O�D�U�Õ�Q�G�D���V�R�Q���\�Õ�O�O�D�U�G�D���|�Q�H�P�O�L���E�L�U��
�D�U�W�Õ�ú�� �R�O�P�X�ú�W�X�U���� �%�L�O�L�Q�G�L�÷�L�� �•�]�H�U�H���� �|�]�H�O�O�L�N�O�H�� �o�R�N�� �X�O�X�V�O�X�� �E�•�\�•�N�� �|�O�o�H�N�O�L�� �V�D�W�Õ�Q�� �D�O�P�D�O�D�U�G�D�� �Y�H�� �ú�L�U�N�H�W��
�E�L�U�O�H�ú�P�H�O�H�U�L�Q�G�H���R�O�D�V�Õ���K�X�N�X�N�L���X�\�X�ú�P�D�]�O�Õ�N�O�D�U�Õ�Q���|�Q�J�|�U�•�O�P�H�V�L�����E�X���X�\�X�ú�P�D�]�O�Õ�N�O�D�U�O�D���L�O�J�L�O�L���o�|�]�•�P���\�R�O�O�D�U�Õ�Q�Õ�Q��
�•�U�H�W�L�O�P�H�V�L�����X�\�J�X�O�D�Q�D�F�D�N���K�X�N�X�N�X�Q���W�H�V�S�L�W���H�G�L�O�P�H�V�L���J�L�E�L���K�X�V�X�V�O�D�U���R�O�G�X�N�o�D���|�Q�H�P�O�L�G�L�U�����6�D�W�Õ�ú���J�|�U�•�ú�P�H�O�H�U�L�\�O�H��
�E�D�ú�O�D�\�D�Q���ú�L�U�N�H�W���V�D�W�Õ�Q���D�O�P�D���Y�H���E�L�U�O�H�ú�P�H�O�H�U�L�Q�G�H���V�•�U�H�o�����|�Q���K�X�N�X�N�L���L�Q�F�H�O�H�P�H�O�H�U�L�Q�����G�X�H���G�L�O�L�J�H�Q�F�H�����\�D�S�Õ�O�P�D�V�Õ����
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Abstract 
�,�Q���F�D�V�H�V���Z�K�H�U�H���L�W���F�D�Q���E�H���V�H�H�Q���W�K�D�W���G�H�E�W�R�U�¶�V���K�D�U�Pful conduct is as negligence or strict liability alongside 
of breach of contract, the first of rising problems is that which liability bases will loss be reimbursed 
on? Economic loss doctrine which has been developed in the context of product liability and then 
widened over years in the United States is a doctrine which aims solving of that problem. The essence 
of doctrine says that; when loss is a loss which occurred on product itself or monetary loss caused by 
�G�H�I�H�F�W�L�Y�H���S�U�R�G�X�F�W���G�L�U�H�F�W�O�\�����F�O�D�L�P���F�D�Q�¶�W���E�H���P�Dde on the basis of negligence or strict liability. But, personal 
injuries or damages on other property caused by defective product can be claimed on the basis of 
�Q�H�J�O�L�J�H�Q�F�H���R�U���V�W�U�L�F�W���O�L�D�E�L�O�L�W�\�����$�V���D���U�X�O�H�����F�R�Q�W�U�D�F�W���O�L�D�E�L�O�L�W�L�H�V���G�R�Q�¶�W���F�R�Y�H�U�H�G���L�Q���O�L�D�E�L�O�L�W�\���L�Q�Vurance. Therefore, 
the cases of breach of contract, negligence and tort liabilities's seperation become vague creates the 
�S�U�R�E�O�H�P�� �R�I�� �Z�K�H�W�K�H�U���R�U���Q�R�W���W�K�H���L�Q�V�X�U�H�U�¶�V�� �G�H�E�W���K�D�V�� �D�U�L�V�H�Q�����7�K�L�V�� �S�U�R�E�O�H�P�� �F�D�Q���E�H���V�R�O�Y�H�G�� �E�\�� �G�L�V�F�R�X�U�V�H�� �R�I��
economic loss doctrine about which liability basis can obligee make a claim on. 

Keywords: Breach Of Contract, Non-Contactual Liability, Product Liability, Economic Loss, Liability 
Insurance 
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Parameters Determining The Function Of Collateral And Placing Values On Collateral By 
Creditors 

 
 
Abstract 
The function of collateral and placing values on collateral by creditors are very important because they 
directly affect credit and transaction costs. On the other hand, there has not been conducted such studies 
in the literature yet. In this paper, we came to a conclusion that efficiency of bankruptcy procedure can 
explain the parameters better in empirical and theoretical respects. Parameters, determining the function 
of collateral and placing values on collateral by creditors, are identified in a country according to the 
(in)efficiency of bankruptcy, (in)sufficient protection of creditors and (in)consistency of legal and 
economic rights. 
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Indoctrination (Brainwashing) in Terror Organization s and Protection of Personality 
 
 
Abstract 
Indoctrination, known as brainwashing, has been used in theories since the beginning of the twentieth 
�F�H�Q�W�X�U�\�����7�K�H���D�L�P���R�I���L�Q�G�R�F�W�U�L�Q�D�W�L�R�Q���L�V���W�R���S�O�D�F�H���V�S�H�F�L�I�L�F���F�R�P�P�D�Q�G�V���L�Q�W�R���R�Q�H�¶�V���P�L�Q�G���O�L�N�H���E�H�L�Q�J���Y�L�F�W�L�P�����V�H�O�I-
destruction, self-humiliation, egotism, death, homicide, destroying enemy and supposedly martyrization 
through the use of seductive techniques. The human source of terrorism is formed and protected by 
professional brainwashing methods. The claim of this study is that the human factor in terrorism can be 
undermined by the law of persons. Law of persons can challenge brainwashing operations in terror 
organizations through preventive and litigation law. Personality is an alliance of values including 
physical, psychological and economic values, which characterize a man. Indoctrination in terrorism 
means the violation of personal rights. A person who is sufficiently aware of his/her personality and 
who knows that law protects his/her personality can refuse easily indoctrination at the beginning of the 
process. The awareness of legal protection of personality may create an immunity shield against all 
kinds of brainwashing methods. In Turkish Civil Code, Articles 23, 24 and 25, it is stated that personality 
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shall be protected from not only external offences but also renunciation of personal rights and freedoms. 
Any indoctrination on the mind of terrorist candidate is the violation of his/her personal rights. Existence 
of violation and the level of it can be understood if t�K�H�U�H���L�V���D�Q���H�[�W�U�H�P�H���D�Q�G���X�Q�Z�L�O�O�L�Q�J���F�K�D�Q�J�H���L�Q���R�Q�H�¶�V��
belief, way of reasoning or mental balance. Against the violation, which is acquired through 
brainwashing, all the actions protecting the personality, can be brought if the legal conditions are 
appropriate. Especially in terms of terror organizations that abuse religions, partial or complete waiver 
notices of terrorist candidate whom rights and freedoms are given up on, definitely void and null even 
though it seems as if the terrorist candidate is willing. 

Keywords: �,�Q�G�R�F�W�U�L�Q�D�W�L�R�Q���� �%�U�D�L�Q�Z�D�V�K�L�Q�J�� �ø�Q�� �7�H�U�U�R�U�� �2�U�J�D�Q�L�]�D�W�L�R�Q���� �3�H�U�V�R�Q�D�O�L�W�\���� �3�U�R�W�H�F�W�L�R�Q�� �2�I��
Personality. 
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�\�H�U�L�Q�H�� �J�H�W�L�U�L�O�L�U���� �+�L�\�H�U�D�U�ú�L�Q�L�Q�� �W�H�P�H�O�L�� �H�P�L�U�� �Y�H�U�P�H�G�L�U���� �ø�G�H�D�O�� �R�O�D�Q�� �D�P�L�U�L�Q�� �Y�H�U�G�L�÷�L�� �H�P�U�L�Q�� �S�R�]�L�W�L�I�� �K�X�N�X�N��
�P�H�W�L�Q�O�H�U�L�Q�H���G�D�\�D�Q�P�D�V�Õ���\�D�Q�L���K�X�N�X�N�D���X�\�J�X�Q���R�O�P�D�V�Õ�G�Õ�U�����$�Q�F�D�N���D�P�L�U�L�Q���Y�H�U�G�L�÷�L���H�P�U�L�Q���K�X�N�X�N�D���D�\�N�Õ�U�Õ���R�O�P�D�V�Õ��
�G�D���L�K�W�L�P�D�O���G�D�K�L�O�L�Q�G�H�G�L�U�����7�•�U�N���&�H�]�D���.�D�Q�X�Q�X�¶�Q�X�Q�������������P�D�G�G�H�V�L�Q�H���J�|�U�H�����\�H�W�N�L�O�L���E�L�U���P�H�U�F�L�G�H�Q���Y�H�U�L�O�L�S�����\�H�U�L�Q�H��
�J�H�W�L�U�L�O�P�H�V�L�� �J�|�U�H�Y�� �J�H�U�H�÷�L�� �]�R�U�X�Q�O�X�� �R�O�D�Q�� �E�L�U�� �H�P�U�L�� �X�\�J�X�O�D�\�D�Q�� �V�R�U�X�P�O�X�� �R�O�P�D�]���� �%�X�� �K�X�N�X�N�D�� �X�\�J�X�Q�O�X�N��
nedeninden yararl�D�Q�D�E�L�O�P�H�N�� �L�o�L�Q�� �|�Q�F�H�O�L�N�O�H�� �E�D�÷�O�D�\�Õ�F�Õ���� �N�D�Q�X�Q�X�Q�� �|�Q�J�|�U�G�•�÷�•�� �ú�H�N�L�O�� �Y�H�� �L�o�H�U�L�N�� �N�R�ú�X�O�O�D�U�Õ�Q�D��
�X�\�J�X�Q���E�L�U���H�P�U�L�Q���\�H�W�N�L�O�L���D�P�L�U���W�D�U�D�I�Õ�Q�G�D�Q���Y�H�U�L�O�P�H�V�L���J�H�U�H�N�L�U�����ø�O�D�Y�H���R�O�D�U�D�N���H�P�U�L�Q���\�H�U�L�Q�H���J�H�W�L�U�L�O�P�H�V�L���J�|�U�H�Y��
�\�|�Q�•�Q�G�H�Q�� �E�L�U�� �]�R�U�X�Q�O�X�O�X�N�� �W�H�ú�N�L�O�� �H�W�P�H�O�L�G�L�U���� �8�\�J�X�O�D�P�D�G�D�� �o�R�÷�X�� �]�D�P�D�Q�� �D�V�W�Õ�Q�� �Hmri yerine getirmesi 
�P�H�F�E�X�U�L�\�H�W�L�� �R�O�G�X�÷�X�Q�G�D�Q���� �R�O�X�ú�D�Q���V�R�U�X�P�O�X�O�X�÷�X�� �G�D�� �W�D�U�W�Õ�ú�Õ�O�Õ�U�� �E�L�U�� �N�R�Q�X�� �K�D�O�L�Q�L�� �D�O�P�D�N�W�D�G�Õ�U���� �ø�ú�W�H�� �E�X�� �Q�R�N�W�D�G�D��
�D�P�L�U�L�Q���Y�H�U�G�L�÷�L���H�P�U�L�Q���K�X�N�X�N�D���X�\�J�X�Q���R�O�X�S���R�O�P�D�G�Õ�÷�Õ�Q�Õ�Q���D�V�W���W�D�U�D�I�Õ�Q�G�D�Q���G�H�Q�H�W�O�H�Q�P�H�V�L���P�H�V�H�O�H�V�L�Q�L���o�|�]�P�H�P�L�]��
�J�H�U�H�N�L�U���%�X���W�H�E�O�L�÷�G�H�����7�•�U�N���F�H�]�D���K�X�N�X�N�X�Q�G�D���H�P�U�L�Q���L�I�D�V�Õ�Q�G�D�Q���G�R�÷�D�Q���V�R�U�X�P�O�X�O�X�÷�D���L�O�L�ú�N�L�Q���R�O�D�U�D�N���D�V�W�Õ�Q���H�P�U�L�Q��
�K�X�N�X�N�D�� �X�\�J�X�Q�O�X�÷�X�Q�X�� �D�U�D�ú�W�Õ�U�P�D�� �P�H�V�H�O�H�V�L�� �•�]�H�U�L�Q�G�H�� �D�\�U�Õ�Q�W�Õ�O�Õ���E�L�o�L�P�G�H�� �G�X�U�X�O�D�F�D�N�W�Õ�U���� �$�\�U�Õ�F�D���� �N�R�Q�X�\�D�� �G�D�L�U��
�N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ�� �K�X�N�X�N�W�D�N�L�� �G�•�]�H�Q�O�H�P�H�O�H�U�G�H�Q���� �|�÷�U�H�W�L�G�H�N�L�� �W�H�R�U�L�O�H�U�G�H�Q�� �Y�H�� �<�D�U�J�Õ�W�D�\�� �N�D�U�D�U�O�D�U�Õ�Q�G�Dn da 
bahsedilecektir. 
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Abstract 
The State functions are carried out by the officer who performs the orders given by the hierarchic 
superior. The basis of hierarchy is giving orders. Ideally, the order given by the superior must be based 
on positive law texts, that is, it must be lawful. However, it is possible that the order given by the superior 
is unlawful. According to the article 24/2 of Turkish Criminal Code, the person who carries out an order 
given by a competent authority and that is obligatory to be carried out for the sake of the duty is not 
responsible. In order to benefit from this reason of lawfulness, firstly an order coherent to the form and 
content conditions foreseen by law shall be given by an authorized superior. Additionally, carrying out 
the order shall be obligatory with regards to the duty. In practice, the responsibility of the subordinate 
has become a matter of discussion since most of the time the subordinate is obligated to carry out the 
order. At this point, we need to figure out the matter of subordinate checking whether the order given 
by the superior is lawful �R�U�� �Q�R�W���� �,�Q�� �W�K�L�V�� �F�R�P�P�X�Q�L�T�X�p���� �W�K�H�� �P�D�W�W�H�U�� �R�I�� �W�K�H�� �V�X�E�R�U�G�L�Q�D�W�H�� �F�K�H�F�N�L�Q�J�� �W�K�H��
lawfulness of the order with regards to his/her responsibility deriving from carrying out the order in 
Turkish criminal law will be accentuated in detail. Also, the regulations in comparative law, theories in 
doctrine and Supreme Court decisions with regards to the matter will be mentioned. 

Keywords: Investigating The Lawfulness Of The Order Of The Superior, Criminal Responsibility 
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�N�X�O�O�D�Q�D�E�L�O�H�F�H�÷�L�Q�H�� �L�O�L�ú�N�L�Q�� �P�D�K�N�H�P�H�� �N�D�U�D�U�O�D�U�Õ�� �L�O�H�� �N�R�Q�X�� �J�•�Q�G�H�P�G�H�Q�� �K�L�o�� �G�•�ú�P�H�P�H�N�W�H�G�L�U���� �+�D�W�W�D�� �E�X��
�W�D�U�W�Õ�ú�P�D�\�D���N�D�G�Õ�Q�Õ�Q���E�R�ú�D�Q�P�D���K�D�O�L�Q�G�H���o�R�F�X�÷�X�Q�D���N�H�Q�G�L���V�R�\�D�G�Õ�Q�Õ���Y�H�U�H�E�L�O�F�H�÷�L�Q�H���L�O�L�ú�N�L�Q���P�D�K�N�H�P�H���N�D�U�D�U�O�D�U�Õ��
�G�D�� �H�N�O�H�Q�L�Q�F�H�� �N�R�Q�X���� �G�D�K�D�� �G�D�� �W�D�U�W�Õ�ú�P�D�O�Õ�� �E�L�U�� �K�D�O�� �D�O�P�Õ�ú�W�Õ�U���� �.�.�7�&�
�G�H�� �L�V�H���� �I�H�P�L�Q�L�V�W�� �D�N�Õ�P�Õ�Q�� �H�W�N�L�V�L�\�O�H���� ����������
�\�Õ�O�Õ�Q�G�D�� �$�L�O�H�� �<�D�V�D�V�Õ�
�Q�G�D�� �U�D�G�L�N�D�O�� �E�L�U�� �G�H�÷�L�ú�L�N�O�L�N�� �\�D�S�Õ�O�D�U�D�N�� �N�D�G�Õ�Q�D�� �V�R�\�D�G�Õ�� �N�R�Q�X�V�X�Q�G�D�� �W�D�P�� �E�L�U�� �|�]�J�•�U�O�•�N��
�W�D�Q�Õ�Q�P�Õ�ú�W�Õ�U�����+�D�W�W�D�����N�D�G�Õ�Q�Õ�Q���N�H�Q�G�L���V�R�\�D�G�Õ�Q�Õ���H�ú�L�Q�H���G�D�K�L���Y�H�U�H�E�L�O�H�F�H�÷�L�Q�H���L�O�L�ú�N�L�Q���G�•�]�H�Q�O�H�P�H�O�H�U���\�D�S�Õ�O�P�Õ�ú�W�Õ�U�����%�X��
�o�H�U�o�H�Y�H�G�H���o�D�O�Õ�ú�P�D�P�Õ�]�G�D�����N�D�G�Õ�Q�Õ�Q���V�R�\�D�G�Õ���L�O�H���L�O�J�L�O�L���R�O�D�U�D�N���7�•�U�N���+�X�N�X�N�X�
�Q�G�D���Y�H���.�.�7�&���+�X�N�X�N�X�
�Q�G�D�N�L���\�D�V�D�O��
�G�•�]�H�Q�O�H�P�H�O�H�U���N�D�U�ú�Õ�O�Õ�N�O�Õ���R�O�D�U�D�N���L�Q�F�H�O�H�Q�H�F�H�U�H�N���D�U�D�O�D�U�Õ�Q�G�D�N�L���I�D�U�N�O�D�U���Y�H���E�H�Q�]�H�U�O�L�N�O�H�U���W�H�V�S�L�W���H�G�L�O�H�F�H�N�W�L�U�� 
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Abstract 
The surname of the woman has been a subject that has been on the agenda for a long time. On the one 
hand, the provision of the Civil Code stating that a woman will marry her husband's surname and, if she 
wishes, use her surname before her husband's surname; On the other side, the issue does not fall on the 
agenda with the court rulings that the woman can use the surname alone. The matter has become even 
more controversial, with the addition of court decisions regarding the possibility of the woman giving 
her surname to the child in the event of a divorce. In the TRNC, under the influence of the feminist 
movement, a radical change was made in the Family Law in 2015, giving the woman complete freedom 
of surname. In fact, regulations have been made to allow the woman to give her own surname even. 
When we work in this framework, the legal arrangements in the Turkish Law and in the TRNC Law 
regarding the surname of the woman will be mutually examined and the differences and similarities 
between them will be determined. 

Keywords: Trnc Law, Turkish Law, Woman, Surname 
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�7�•�U�N���+�X�N�X�N�X�Q�G�D���5�H�N�D�E�H�W���+�X�N�X�N�X���.�D�S�V�D�P�Õ�Q�G�D���'�H�Y�O�H�W���'�H�V�W�H�N�O�H�Ui �ø�Flkelerine ve 
�8�\�J�X�O�D�P�D�O�D�U�Õ�Q�D���ø�Fli�ú�Nin Tespi�W�O�H�U���Y�H���'�H�÷�H�U�O�H�Q�Girmeler 

 
�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���'�L�O�H�N���&�H�Q�J�L�] 

 
�g�] 

�'�H�Y�O�H�W�� �G�H�V�W�H�N�O�H�U�L�� �X�\�J�X�O�D�P�D�O�D�U�Õ�� �U�H�N�D�E�H�W�� �G�•�]�H�Q�L�� �•�]�H�U�L�Q�G�H�� �|�Q�H�P�O�L�� �E�L�U�� �H�W�N�L�� �S�R�W�D�Q�V�L�\�H�O�L�Q�H�� �V�D�K�L�S�W�L�U���� �%�X��
�E�D�÷�O�D�P�G�D���� �G�H�Y�O�H�W�� �G�H�V�W�H�N�O�H�U�Lne ilikin hukuki ilkeler belirlenirken, mutlaka rekabet hukuku ilkelerinin 
�G�L�N�N�D�W�H�� �D�O�Õ�Q�P�D�V�Õ�� �J�H�U�H�N�O�L�G�L�U���� �%�|�\�O�H�F�H�� �G�H�Y�O�H�W�� �G�H�V�W�H�N�O�H�U�L�� �X�\�J�X�O�D�P�D�O�D�U�Õ�\�O�D�� �U�H�N�D�E�H�W�� �G�•�]�H�Q�L�Q�L�Q�� �E�R�]�X�O�P�D�V�Õ��
�H�Q�J�H�O�O�H�Q�P�H�O�L�G�L�U���� �%�X�� �Q�H�G�H�Q�O�H�� �$�Y�U�X�S�D�� �%�L�U�O�L�÷�L���K�X�N�X�N�X�Q�G�D�� �G�H�Y�O�H�W���G�H�V�W�H�N�O�H�U�L���U�H�N�D�E�H�W���K�X�N�X�N�X�� �N�D�S�V�D�P�Õ�Q�G�D��
�H�O�H�� �D�O�Õ�Q�P�D�N�W�D�G�Õ�U���� �7�•�U�N�� �K�X�N�X�N�X�Q�G�D�� �G�H�Y�O�H�W�� �G�H�V�W�H�N�O�H�U�L�Q�� �X�\�J�X�O�D�P�D�O�D�U�Õ�Q�Õ�Q�� �K�X�N�X�N�L�� �L�O�N�H�O�H�U�H�� �E�D�÷�O�D�Q�P�D�V�Õ��
�E�D�N�Õ�P�Õ�Q�G�D�Q�� �o�R�N�� �J�H�o�� �N�D�O�Õ�Q�P�Õ�ú�W�Õ�U���%�X�� �K�X�V�X�V�W�D�� �7�•�U�N�� �K�X�N�X�N�X�Q�D�� �$�Y�U�X�S�D�� �%�L�U�O�L�÷�L�� �V�•�U�H�F�L�Q�L�Q�� �|�Q�H�P�O�L�� �H�W�N�L�V�L��
�R�O�P�X�ú�W�X�U�����%�X���H�W�N�L���L�O�H���7�•�U�N���K�X�N�X�N�X�Q�G�D���L�O�N���G�H�I�D���G�H�Y�O�H�W���G�H�V�W�H�N�O�H�U�L�Q�L���U�H�N�D�E�H�W���N�X�U�D�O�O�D�U�Õ�Q�Õ���G�L�N�N�D�W�H���D�O�Õ�Q�P�D�V�Õ��
�V�X�U�H�W�L�\�O�H���G�•�]�H�Q�O�H�Q�G�L�÷�L�������������6���.�D�Q�X�Q���o�Õ�N�D�U�Õ�O�P�Õ�ú�W�Õ�U���'�L�÷�H�U���W�D�U�D�I�W�D�Q�����J�H�Q�H���$�Y�U�X�S�D���%�L�U�O�L�÷�L���V�•�U�H�F�L�Q�L�Q���H�W�N�L�V�L�\�O�H��
�7�•�U�N���K�X�N�X�N�X�Q�G�D���E�X���.�D�Q�X�Q�X�Q���X�\�J�X�O�D�Q�P�D�V�Õ�Q�D���L�O�L�ú�N�L�Q���o�H�O�L�ú�N�L�O�L���G�X�U�X�P�O�D�U���R�U�W�D�\�D���o�Õ�N�P�Õ�ú�W�Õ�U�����%�X���%�L�O�G�L�U�L�Q�L�Q 
�N�R�Q�X�V�X�Q�X���7�•�U�N���K�X�N�X�N�X�Q�G�D���G�H�Y�O�H�W���G�H�V�W�H�N�O�H�U�L���L�O�N�H�O�H�U�L���Y�H���X�\�J�X�O�D�P�D�O�D�U�Õ���L�O�H���$�Y�U�X�S�D���%�L�U�O�L�÷�L���V�•�U�H�F�L�Q�L�Q���E�X���L�O�N�H��
�Y�H�� �X�\�J�X�O�D�P�D�O�D�U�� �•�]�H�U�L�Q�G�H�N�L�� �H�W�N�L�O�H�U�L�\�O�H�� �E�X�� �H�W�N�L�O�H�U�L�Q�� �7�•�U�N�� �K�X�N�X�N�X�Q�G�D�� �\�D�U�D�W�P�Õ�ú�� �R�O�G�X�÷�X�� �o�H�O�L�ú�N�L�O�L�� �K�X�N�X�N�L��
�G�X�U�X�P�O�D�U���R�O�X�ú�W�X�U�P�D�N�W�D�G�Õ�U�� 
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�'�H�Q�H�W�O�H�Q�P�H�V�L���+�D�N�N�Õ�Q�G�D���.�D�Q�X�Q�����5�H�N�D�E�H�W���+�X�N�X�N�X�����$�Y�U�X�S�D���%�L�U�O�L�÷�L�����7�•�U�N���+�X�N�X�N�X�Q�G�D���'�H�Y�O�H�W���'�H�V�W�H�N�O�H�U�L��
�8�\�J�X�O�D�P�D�O�D�U�Õ 
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�7�•�U�N���+�X�N�X�N�X�¶�Q�G�D���Y�H���.�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ���+�X�N�X�N�W�D���6�|�]�O�H�ú�P�H�G�H�Q���'�|�Q�P�H�Qi�Q���6�|�]�O�H�ú�P�H��
Nedeni�\�O�H���.�D�]�D�Q�Õ�O�D�Q���+�D�N�O�D�U�D���(�W�Nisi 

 
�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���*�•�O�ú�D�K���9�D�U�G�D�U���+�D�P�D�P�F�Õ�R�÷�O�X 

 
�g�] 

�*�H�o�H�U�O�L�� �E�L�U�� �V�|�]�O�H�ú�P�H�\�H�� �E�D�÷�O�Õ�� �R�O�D�U�D�N�� �N�D�]�D�Q�Õ�O�D�Q�� �K�D�N�O�D�U�Õ�Q���� �E�X�� �V�|�]�O�H�ú�P�H�G�H�Q�� �G�|�Q�•�O�P�H�V�L�Q�G�H�Q�� �Q�D�V�Õ�O��
�H�W�N�L�O�H�Q�H�F�H�÷�L�� �P�H�V�H�O�H�V�L���� �7�•�U�N�� �+�X�N�X�N�X�¶�Q�X�Q�� �Y�H�� �\�D�E�D�Q�F�Õ�� �K�X�N�X�N�O�D�U�Õ�Q�� �W�D�U�W�Õ�ú�P�D�O�Õ�� �N�R�Q�X�O�D�U�Õ�Q�G�D�Q�� �Eiridir. Bu 
�N�R�Q�X�G�D�� �o�H�ú�L�W�O�L�� �W�H�R�U�L�O�H�U�� �V�D�Y�X�Q�X�O�P�X�ú�� �R�O�X�S�� �E�X�� �W�H�R�U�L�O�H�U�L�Q�� �D�\�Q�v�� �H�W�N�L�\�L�� �N�D�E�X�O�� �H�G�H�Q�� �Y�H�� �D�\�Q�v�� �H�W�N�L�\�L�� �U�H�G�G�H�G�H�Q��
�W�H�R�U�L�O�H�U���ú�H�N�O�L�Q�G�H���V�Õ�Q�Õ�I�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ���P�•�P�N�•�Q�G�•�U�����$�\�Q�v���H�W�N�L�\�L���U�H�G�G�H�G�H�Q���W�H�R�U�L�O�H�U�L�Q���L�V�H���N�H�Q�G�L���L�o�L�Q�G�H���N�O�D�V�L�N��
�G�|�Q�P�H���� �\�D�V�D�O�� �E�R�U�o�� �L�O�L�ú�N�L�V�L�� �Y�H�� �G�|�Q�•�ú�•�P���\�H�Q�L�� �G�|�Q�P�H�� �W�H�R�U�L�V�L�� �R�O�P�D�N�� �•�]�H�U�H�� �•�o�H�� �D�\�U�Õ�O�P�D�V�Õ�� �P�•�P�N�•�Q�G�•�U����
�6�|�]�O�H�ú�P�H�G�H�Q�� �G�|�Q�P�H�� �L�O�H�� �L�O�J�L�O�L�� �W�D�U�W�Õ�ú�P�D�O�Õ�� �N�R�Q�X�O�D�U�G�D�Q�� �E�L�U�� �G�L�÷�H�U�L���� �G�|�Q�P�H�� �V�R�Q�X�F�X�� �W�D�O�H�S�� �H�G�L�O�H�F�H�N�� �]�D�U�D�U�Õ�Q��
�Q�L�W�H�O�L�÷�L�Q�H�� �L�O�L�ú�N�L�Q�G�L�U���� �1�L�W�H�N�L�P�� �G�|�Q�P�H�\�H�� �L�O�L�ú�N�L�Q���W�H�R�U�L�O�H�U�G�H�Q�� �E�L�U�L�Q�L�Q���N�D�E�X�O�•���� �V�|�]�O�H�ú�P�H�G�H�Q���G�|�Q�P�H�� �K�D�O�L�Q�G�H��
tal�H�S�� �H�G�L�O�H�F�H�N�� �]�D�U�D�U�Õ�Q�� �Q�L�W�H�O�L�÷�L�Q�L�� �G�H�� �E�H�O�L�U�O�H�U���� �+�D�W�W�D�� �G�|�Q�•�ú�•�P�� �W�H�R�U�L�V�L�� �G�Õ�ú�Õ�Q�G�D�N�L�� �W�H�R�U�L�O�H�U�L�Q�� �W�D�P�D�P�Õ��
�V�|�]�O�H�ú�P�H�G�H�Q���G�|�Q�P�H���K�D�O�L�Q�G�H���R�O�X�P�V�X�]���]�D�U�D�U�Õ�Q�����G�|�Q�•�ú�•�P���W�H�R�U�L�V�L���R�O�X�P�O�X���]�D�U�D�U�Õ�Q���W�D�O�H�S���H�G�L�O�H�E�L�O�H�F�H�÷�L�Q�H���L�ú�D�U�H�W��
�H�G�H�U���� �%�L�]�L�P�� �o�D�O�Õ�ú�P�D�P�Õ�]�G�D�� �V�|�]�O�H�ú�P�H�G�H�Q�� �G�|�Q�P�H�\�H�� �L�O�L�ú�N�L�Q�� �W�H�R�U�L�O�H�U�� �N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ�� �K�X�N�X�N�W�D�N�L��
�J�|�U�•�Q�•�P�O�H�U�L�\�O�H�� �E�L�U�O�L�N�W�H�� �G�H�÷�H�U�O�H�Q�G�L�U�L�O�H�F�H�N���� �W�H�R�U�L�O�H�U�L�Q�G�H�Q�� �E�L�U�L�Q�L�Q�� �W�H�U�F�L�K�� �H�G�L�O�P�H�V�L�Q�H�� �E�D�÷�O�Õ�� �R�O�D�U�D�N���� �W�D�O�H�S��
�H�G�L�O�H�E�L�O�H�F�H�N���]�D�U�D�U�Õ�Q���Q�L�W�H�O�L�÷�L���L�U�G�H�O�H�Q�H�F�H�N���Y�H���|�]�H�O�O�L�N�O�H���N�D�U�ú�Õ�O�D�ú�W�Õ�U�P�D�O�Õ���K�X�N�X�N�X�Q���L�ú�D�U�H�W���H�W�W�L�÷�L���G�|�Q�•�ú�•�P���W�H�R�U�L�V�L��
ve olumlu zarar �L�P�N�k�Q�Õ�Q�Õ�Q���7�•�U�N���+�X�N�X�N�X�¶�Q�G�D�N�L���N�D�E�X�O���H�G�L�O�H�E�L�O�L�U�O�L�÷�L���W�D�U�W�Õ�ú�Õ�O�D�F�D�N�W�Õ�U�� 

Anahtar Kelimeler:  �6�|�]�O�H�ú�P�H�G�H�Q���'�|�Q�P�H�����'�|�Q�P�H���7�H�R�U�L�O�H�U�L�����=�D�U�D�U�� 
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�7�•�U�N���3�H�U�V�R�Q�H�O���+�X�N�X�N�X�Q�G�D���<�H�Qi Bir �ø�Fdari Tedbi�U�����*�H�oici �2�O�D�U�D�N���.�R�Q�W�U�R�O���$�O�W�Õ�Q�D���$�O�P�D 
 

�'�U�����&�H�O�k�O���,�ú�Õ�N�O�D�U 
 
�g�] 

�7�h�5�.�� �3�(�5�6�2�1�(�/���+�8�.�8�.�8�1�'�$�� �<�(�1�ø�� �%�ø�5�� �ø�'�$�5�ø�� �7�(�'�%�ø�5���� �*�(�d�ø�&�ø�� �2�/�$�5�$�.�� �.�2�1�7�5�2�/��
�$�/�7�,�1�$���$�/�0�$���'�U�����&�H�O�k�O���,�ù�,�.�/�$�5�����(�V�N�L���$�V�N�H�U�L���<�•�N�V�H�N���ø�G�D�U�H���0�D�K�N�H�P�H�V�L�����(�P���������%�D�ú�V�D�Y�F�Õ�V�Õ���'�D�L�U�H��
�%�D�ú�N�D�Q�Õ�����g�=�(�7�������������V�D�\�Õ�O�Õ���7�6�.���'�L�V�L�S�O�L�Q���.�D�Q�X�Q�X�¶�Q�G�D���7�•�U�N���K�X�N�X�N�X���D�o�Õ�V�Õ�Q�G�D�Q���\�H�Q�L���E�L�U���W�H�G�E�L�U���R�O�D�Q���J�H�o�L�F�L��
olarak kont�U�R�O���D�O�W�Õ�Q�D���D�O�P�D���W�H�G�E�L�U�L�Q�H�����.�$�$�7�����\�H�U���Y�H�U�L�O�P�L�ú�W�L�U�����P�������������$�\�Q�Õ���W�H�G�E�L�U�������������V�D�\�Õ�O�Õ���*�H�Q�H�O���.�R�O�O�X�N��
�'�L�V�L�S�O�L�Q�� �.�D�Q�X�Q�X�Q�G�D�� �G�D�� �G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U�� ���P������������ �.�$�$�7���� �N�Õ�V�P�H�Q�� �\�D�N�D�O�D�P�D�� �Y�H�� �J�|�]�D�O�W�Õ�Q�D�� �D�O�P�D�\�D��
�E�H�Q�]�H�P�H�N�W�H�G�L�U�����$�Q�F�D�N���R�Q�O�D�U�G�D�Q���I�D�U�N�O�Õ�G�Õ�U�����.�$�$�7�����N�L�ú�L���|�]�J�•�U�O�•�÷�•�Q�H���N�Õ�V�P�H�Q���N�Õ�V�Õtlama getirebilen, tedbir 
�Q�L�W�H�O�L�÷�L�Q�G�H�����.�D�Q�X�Q�G�D���G�L�V�L�S�O�L�Q���\�D�S�W�Õ�U�Õ�P�Õ���N�D�E�X�O���H�G�L�O�H�Q�����N�H�Q�G�L�Q�H���|�]�J�•���E�L�U���L�G�D�U�v���L�ú�O�H�P�G�L�U�����.�$�$�7�¶�Q�H���V�D�G�H�F�H��
�R�G�D�� �K�D�S�V�L�� �F�H�]�D�V�Õ�� �Y�H�U�P�H�\�H�� �\�H�W�N�L�O�L�� �G�L�V�L�S�O�L�Q�� �k�P�L�U�O�H�U�L�� �E�D�ú�Y�X�U�D�E�L�O�L�U���� �%�X�� �W�H�G�E�L�U���� �R�G�D�� �K�D�S�V�L�� �F�H�]�D�V�Õ��
verilemeyenlere uygulanamaz. Kanuna �J�|�U�H�� �.�$�$�7�� �ú�X�� �K�D�O�O�H�U�G�H�� �X�\�J�X�O�D�Q�D�E�L�O�L�U���� �D���� �)�L�U�D�U�� �Y�H�\�D�� �L�]�L�Q��
�W�H�F�D�Y�•�]�•�����E�����ø�Q�V�D�Q���Y�H���K�L�]�P�H�W���H�ú�\�D�V�Õ�Q�D���]�D�U�D�U���U�L�V�N�L�����F�����'�L�V�L�S�O�L�Q�L�Q���W�H�V�L�V�L�����G�����6�D�U�K�R�ú�O�X�N�����%�X���K�D�O�O�H�U���W�D�G�k�G�L�G�L�U����
�.�$�$�7�� �X�\�J�X�O�D�Q�D�Q�O�D�U�� �E�X�� �D�P�D�o�� �L�o�L�Q�� �K�D�]�Õ�U�O�D�Q�D�F�D�N�� �X�\�J�X�Q�� �P�H�N�k�Q�O�D�U�D�� �N�R�Q�X�O�P�D�O�Õ�G�Õ�U�O�D�U���� �$�\�U�Õ�F�D�� �G�X�U�X�P�X�Q 
�J�H�U�H�N�W�L�U�G�L�÷�L���W�H�G�E�L�U�O�H�U�����G�L�V�L�S�O�L�Q���k�P�L�U�O�H�U�L���W�D�U�D�I�Õ�Q�G�D�Q���D�O�Õ�Q�Õ�U���Y�H�\�D���D�O�Õ�Q�P�D�V�Õ���V�D�÷�O�D�Q�Õ�U�����7�6�.���'�L�V�L�S�O�L�Q���.�D�Q�X�Q�X��
�V�k�G�H�F�H���E�D�]�Õ���F�H�]�D�O�D�U�D���N�D�U�ú�Õ���L�S�W�D�O���G�D�Y�D�V�Õ���D�o�Õ�O�D�E�L�O�H�F�H�÷�L���|�Q�J�|�U�•�O�P�•�ú�W�•�U�����P�������������$�Q�F�D�N���V�R�Q���W�D�K�O�L�O�G�H�����K�•�N�P�•�Q��
�V�k�G�H�F�H���G�L�V�L�S�O�L�Q���F�H�]�D�O�D�U�Õ���E�D�÷�O�D�P�Õ�Q�G�D���E�L�U���N�Õ�V�Õ�W���|�Q�J�|�U�G�•�÷�•�����G�R�O�D�\�Õ�V�Õ�\�O�D���E�L�U���G�L�V�L�S�O�L�Q���\�D�S�W�Õ�U�Õ�P�Õ���R�O�D�Q���.�$�$�7�¶�Q�L��
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Abstract 
ABSTRACT Under art. 28 of the Law on the Discipline of the Turkish Armed Forces No. 6413, the 
measure for temporarily controlling, which is a brand new measure in terms of Turkish Law, is 
regulated. The same measure is also enacted in the General Law Enforcement Disciplinary Law No. 
7068 under art. 11. Although the measure for temporarily controlling is partly similar to arrest and 
detention, it is quite different from them. The measure for temporarily controlling is a particular 
administrative procedure which is adopted as a disciplinary sanction under the Law. The measure can 
partially restrict the right to liberty. The measure can only be applied by disciplinary supervisors who 
are authorized to impose room arrest punishment. This measure cannot be applied to those who cannot 
be sentenced to room arrest punishment. According to the law, the measure for temporarily controlling 
can be applied in the following cases: a) Desertion or to exceed leave of absence, b) Risk of damage to 
personal and service goods, c) To discipline, d) Drunkenness. The application of the measure is not 
limited to these cases. Those who are subject to the measure for temporarily controlling should be placed 
in suitable places which are to be prepared for this particular purpose. In addition, the additional 
measures, that are required due to specific occasions, are conducted or made possible to be conducted 
by disciplinary supervisors. Under the Turkish Armed Forces Disciplinary Code art.42, to file a 
cancellation lawsuit against some particular penalties is regulated. In the last analysis, it can be 
interpreted that the provision foresees a restriction only in the context of disciplinary punishments, 
therefore the option for filing a cancellation lawsuit does not include the measure for temporarily 
controlling as a disciplinary sanction. 
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���������¶�O�L���\�Õ�O�O�D�U�G�D���E�L�U���H�U�N�H�÷�L�Q���V�S�H�U�P�O�H�U�L�Q�L�Q���G�R�Q�G�X�U�X�O�P�D�V�Õ���Y�H���|�O�G�•�N�W�H�Q���V�R�Q�U�D���N�X�O�O�D�Q�Õ�O�P�D�V�Õ���K�X�V�X�V�X��akla bile 
�J�H�O�P�H�]�N�H�Q���� �W�Õ�S�� �D�O�D�Q�Õ�Q�G�D�� �P�H�\�G�D�Q�D�� �J�H�O�H�Q�� �J�H�O�L�ú�P�H�O�H�U�� �N�D�U�ú�Õ�V�Õ�Q�G�D�� �E�X�� �G�X�U�X�P�� �D�U�W�Õ�N�� �P�•�P�N�•�Q�G�•�U���� �.�D�G�Õ�Q�Õ�Q��
�K�X�N�X�N�H�Q���\�D�V�D�N���R�O�P�D�V�Õ�Q�D���U�D�÷�P�H�Q���H�ú�L�Q�L�Q���S�D�U�W�Q�H�U�L�Q�L�Q���|�Q�F�H�G�H�Q���G�R�Q�G�X�U�X�O�P�X�ú���R�O�D�Q���V�S�H�U�P�O�H�U�L�Q�L���\�Õ�O�O�D�U���V�R�Q�U�D��
kullanarak elde edilen embriyoyu rahmine nakil ettirm�H�V�L�� �G�X�U�X�P�X�Q�G�D�� �E�X�Q�X�Q���P�L�U�D�V�� �K�X�N�X�N�X�� �D�o�Õ�V�Õ�Q�G�D�Q��
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�J�H�U�H�N�P�H�G�L�÷�L���J�L�E�L���N�R�Q�X�O�D�U���L�Q�F�H�O�H�Q�H�F�H�N�W�L�U�� 
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�7�•�U�Ni�\�H�¶�G�H���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�Q���7�D�U�D�I�V�Õ�]�O�Õ�N���$�O�J�Õ�V�Õ���h�]�H�Uinde 2007 ve 2017 Anayasa 
�'�H�÷i�úikl ikler ini�Q���'�|�Q�•�ú�W�•�U�•�F�•���(�W�Nisi 

 
�'�R�o���'�U�����&�H�Q�Ji�]���*�•�O 

 
�g�] 

�7�•�U�N�L�\�H�¶�G�H�����&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�Q���K�D�O�N���W�D�U�D�I�Õ�Q�G�D�Q���V�H�o�L�O�P�H�V�L���N�X�U�D�O�Õ�Q�Õ�Q���J�H�W�L�U�L�O�G�L�÷�L�����������¶�G�H�Q�����E�X���N�X�U�D�O�Õ�Q���L�O�N��
�G�H�I�D���X�\�J�X�O�D�Q�G�Õ�÷�Õ�����������¶�H���N�D�G�D�U���K�•�N�•�P�H�W���V�L�V�W�H�P�L�����W�H�R�U�L�N���S�O�D�Q�G�D���\�D�U�Õ-�E�D�ú�N�D�Q�O�Õ�N���R�O�V�D���G�D�����I�L�L�O�H�Q���S�D�U�O�D�P�H�Q�W�H�U��
�E�L�o�L�P�G�H���L�ú�O�H�P�L�ú�W�L�U�����'�R�O�D�\�Õ�V�Õ�\�O�D���E�X���V�•�U�H�o�W�H�����F�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�Q���W�D�U�D�I�V�Õ�]�O�Õ�÷�Õ���N�R�Q�X�V�X�Q�G�D���I�D�]�O�D�F�D���E�L�U���V�L�\�D�V�D�O��
�S�R�O�H�P�L�N���G�H���\�D�ú�D�Q�P�D�P�Õ�ú�W�Õ�U�����������$�÷�X�V�W�R�V�����������¶�W�H���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�Q���K�D�O�N���W�D�U�D�I�Õ�Q�G�D�Q���V�H�o�L�O�P�H�V�L���X�\�J�X�O�D�P�D�V�Õ��
�V�R�Q�U�D�V�Õ�Q�G�D���L�V�H���V�L�V�W�H�P�L�Q�����D�U�W�Õ�N���K�H�P���K�X�N�X�N�H�Q���K�H�P���G�H���I�L�L�O�H�Q���S�D�U�O�D�P�H�Q�W�H�U���R�O�P�D�N�W�D�Q���o�Õ�N�D�U�D�N���\�D�U�Õ-�E�D�ú�N�D�Q�O�Õ�N��
�P�D�K�L�\�H�W�L�Q�H�� �E�•�U�•�Q�G�•�÷�•�Q�H�� �ú�D�K�L�W�� �R�O�X�Q�P�X�ú�W�X�U���� �%�X�� �D�Q�G�D�Q�� �L�W�L�E�D�U�H�Q�� ���������� �$�Q�D�\�D�V�D�� �'�H�÷�L�ú�L�N�O�L�÷�L�Q�L�Q����
�&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�Q�� �W�D�U�D�I�V�Õ�]�O�Õ�÷�Õ�Q�Õ�� �G�|�Q�•�ú�W�•�U�•�F�•�� �K�•�N�•�P�O�H�U�L�� �N�H�Q�G�L�Q�L�� �J�|�V�W�H�U�P�H�\�H�� �E�D�ú�O�D�P�Õ�ú�W�Õ�U���� �%�X��
�G�|�Q�•�ú�W�•�U�•�F�•���K�•�N�•�P�O�H�U�L�Q���D�Q�D�O�L�]�L�Q�H���J�L�U�P�H�G�H�Q���|�Q�F�H���������������$�Q�D�\�D�V�D���'�H�÷�L�ú�L�N�O�L�÷�L�Q�L�Q�����J�H�Q�H�O���S�O�D�Q�G�D���W�D�U�D�I�V�Õ�]�O�Õ�N��
�•�]�H�U�L�Q�G�H�N�L�� �Y�X�U�J�X�\�X�� �K�X�N�X�N�H�Q�� �]�D�\�Õ�I�O�D�W�D�Q�� �\�|�Q�G�H�� �E�L�U�� �H�W�N�L�� �J�|�V�W�H�U�G�L�÷�L�Q�H�� �G�L�N�N�D�W�� �o�H�N�P�H�N�� �J�H�U�H�N�L�U���� �ù�|�\�O�H�� �N�L����
�&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�Q�� �V�H�o�L�P�� �\�|�Q�W�H�P�L�Q�L�Q�� �G�H�÷�L�ú�W�L�U�L�O�H�U�H�N�� �K�D�O�N�Õ�Q�� �V�H�o�P�H�V�L�� �N�X�U�D�O�Õ�Q�Õ�Q�� �J�H�W�L�U�L�O�P�H�V�L�\�O�H���� �V�H�o�L�O�P�H�N��
isteyen aday�Õ�Q�����R�\�X�Q�D���W�D�O�L�S���R�O�G�X�÷�X���K�D�O�N�Õ�Q���G�R�÷�U�X�G�D�Q���Y�H���G�R�O�D�\�O�Õ���E�L�o�L�P�G�H���|�Q�•�Q�H���o�Õ�N�D�U�D�N�����N�H�Q�G�L�V�L�Q�L�Q���Q�H�G�H�Q��
�W�H�U�F�L�K�� �H�G�L�O�P�H�V�L�� �J�H�U�H�N�W�L�÷�L�� �Q�R�N�W�D�V�Õ�Q�G�D�N�L�� �J�H�U�H�N�o�H�O�H�U�L�� �D�Q�O�D�W�P�D�V�Õ���� �G�D�K�D�� �G�R�÷�U�X�V�X�� �V�H�o�L�O�G�L�÷�L�Q�G�H�� �\�D�S�P�D�\�Õ��
�G�•�ú�•�Q�G�•�÷�•�� �S�O�D�Q�� �Y�H�� �S�U�R�M�H�O�H�U�L�Q�L�� �P�L�W�L�Q�J���� �S�U�R�S�D�J�D�Q�G�D�� �Y�H�� �E�L�O�J�L�O�H�Q�G�L�U�P�H�� �W�R�S�O�D�Q�W�Õ�O�D�U�Õ�\�O�D�� �V�H�o�P�H�Q�H�� �D�Q�O�D�W�D�U�D�N��
�R�\�O�D�U�Õ�Q�Õ�� �N�D�]�D�Q�P�D�\�D�� �o�D�O�Õ�ú�P�D�V�Õ�� �D�U�W�Õ�N�� �N�D�o�Õ�Q�Õ�O�P�D�]�� �R�O�P�X�ú�W�X�U���� �%�X�Q�O�D�U�Õ�� �\�D�S�P�D�G�D�Q���� �E�L�U�� �N�|�ú�H�G�H�� �R�W�X�U�D�U�D�N��
�V�H�o�L�O�P�H�\�L���E�H�N�O�H�P�H�N���L�V�H���K�D�P���K�D�\�D�O�G�H�Q���E�D�ú�N�D���E�L�U���ú�H�\���R�O�P�D�\�D�F�D�N�W�Õ�U�����%�X���G�D���&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�Q�Õ�����\�H�Q�L���V�L�V�W�H�P��
�S�O�D�Q�Õ�Q�G�D���D�N�W�L�I���E�L�U���V�L�\�D�V�D�O���D�N�W�|�U���R�O�P�D�\�D���\�|�Q�H�O�W�P�H�N�W�H�G�L�U�����=�D�W�H�Q���E�D�ú�N�D�Q�O�Õ�N���V�L�V�W�H�P�L�Q�G�H���E�L�U���E�D�ú�N�D�Q�����W�H�P�V�L�O�L��
�G�H�÷�L�O���G�H���L�F�U�D�F�Õ���E�L�U���N�R�Q�X�P�G�D���R�O�G�X�÷�X�Q�G�D�Q�����V�L�\�D�V�H�W�H�Q���W�D�U�D�I�W�Õ�U���Y�H���R�Q�G�D�Q���S�D�U�W�L�O�H�U���•�V�W�•���N�D�O�P�D�V�Õ�Q�Õ�Q���E�H�N�O�H�Q�P�H�V�L��
�V�L�V�W�H�P�L�Q�� �G�R�÷�D�V�Õ�Q�D�� �G�D�� �W�H�U�V�W�L�U���� �d�•�Q�N�•�� �E�D�ú�N�D�Q�O�Õ�N�� �V�L�V�W�H�P�L�Q�G�H�� �E�D�ú�N�D�Q���� �G�H�Y�O�H�W�� �E�D�ú�N�D�Q�Õ�� �R�O�G�X�÷�X�� �N�D�G�D�U����
�E�D�ú�E�D�N�D�Q�O�Õ�N���Y�D�V�I�Õ�Q�D�����\�D�Q�L���K�•�N�•�P�H�W���H�W�P�H���Y�H���\�•�U�•�W�P�H�\�H���E�D�ú�N�D�Q�O�Õ�N���I�R�Q�N�V�L�\�R�Q�X�Q�D���G�D���V�D�K�L�S���N�R�Q�X�P�G�D�G�Õ�U�� 

Anahtar Kelimeler:  �&�X�P�K�X�U�E�D�ú�N�D�Q�Õ���� �7�D�U�D�I�V�Õ�]�O�Õ�N���� �&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �6�L�V�W�H�P�L���� �$�Q�D�\�D�V�D�� �'�H�÷�L�ú�L�N�O�L�÷�L����
�%�D�ú�N�D�Q�O�Õ�N���6�L�V�W�H�P�L�� 

 

�&�R�Q�Y�H�U�V�Õ�R�Q���(�I�I�H�F�W���2�I�������������$�Q�G���������� �&�R�Q�V�W�Õ�W�X�W�Õ�R�Q�D�O���$�P�H�Q�G�P�H�Q�W�V���2�Q���7�K�H���3�U�H�V�Õ�G�H�Q�W�¶�V���1�H�X�W�U�D�O�Õ�W�\��
�3�H�U�F�H�S�W�Õ�R�Q���,�Q���7�X�U�N�H�\ 

 
 
Abstract 
In Turkey, 2007 brought the rule of President elected by the people, this rule applies to the first time the 
government system until 2014, although the theoretical background in semi-presidential, parliamentary 
form was actually handle. Therefore, in this process, too much political polemic about the president's 
impartiality has not been experienced. On August 10, 2014, after the election of the President by the 
people, the system was now witnessed to be semi-presidential, both legally and parliamentary. From 
this moment on, the Constitutional Amendment of 2007 has begun to manifest itself as a transformative 
provision of the President's impartiality. Before entering into the analysis of these transitional 
provisions, it should be noted that the 2007 Constitutional Amendment had an effect on the legally 
weakening emphasis on general neutrality. That is to say, by changing the election method of the 
President of the Republic and changing the election method of the people, the candidate who wants to 
be elected will be able to explain the reasons why he should be preferred, directly or indirectly, in front 
of the people he wants to play, and in other words the plans and projects he thinks he will do, it is now 
inevitable to try to win votes by telling the election. Waiting to be seated in a corner without doing them 
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will be nothing but raw dreams. This leads the President to become an active political actor in the new 
system plan. Already in the presidential system, a president is a political party, since he is not a 
representative, but a performer, and he is also susceptible to the nature of the system of expecting him 
to stay above the party. Because, in the presidential system, the president is in the position of the 
president, as well as in the prime minister's position, that is, in the function of presiding over government 
and execution. 

Keywords: President, Impartiality, Presidential System, Constitutional Amendment, Presidency 
System. 
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�8�O�X�V�O�D�U�D�U�D�V�Õ���9�H�Ui�O�H�U���d�H�U�o�H�Y�H�Vinde Etkin Bir �ø�Fflas Sistemini�Q���7�H�P�H�O���g�]�H�O�Oikler i �Y�H���7�•�U�N��
�+�X�N�X�N�X�
�Q�X�Q���'�H�÷�H�U�O�H�Q�Gir ilmesi 

 
�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���0�H�U�W���1�D�P�O�Õ 

 
�g�] 

�%�L�U�� �L�ú�O�H�W�P�H�Q�L�Q�� �H�N�R�Q�R�P�L�N�� �]�R�U�O�X�÷�D�� �G�•�ú�P�H�V�L���� �]�k�W�H�Q�� �V�R�Q�� �G�H�U�H�F�H�� �L�O�L�Q�W�L�O�L�� �R�O�D�Q�� �K�X�N�X�N�� �Y�H�� �H�N�R�Q�R�P�L�Q�L�Q�� �W�D�P��
�D�Q�O�D�P�Õ�\�O�D�� �N�H�V�L�ú�W�L�÷�L���� �K�D�W�W�k�� �E�L�U�E�L�U�L�Q�H�� �H�N�O�H�P�O�H�Q�G�L�÷�L�� �E�L�U�� �N�R�Q�X�G�X�U���� �ù�|�\�O�H�� �N�L�� �E�X�� �G�X�U�X�P���� �L�ú�O�H�W�P�H�Q�L�Q�� �\�H�Q�L�G�H�Q��
�\�D�S�Õ�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ���Y�H�\�D���W�D�V�I�L�\�H�V�L�����L�ú�O�H�W�P�H�Q�L�Q���P�D�O�Y�D�U�O�Õ�÷�Õ�Q�Õ�Q���Y�H���V�|�]�O�H�ú�P�H�V�H�O���L�O�L�ú�N�L�O�H�U�L�Q�L�Q���D�N�Õ�E�H�W�L�����L�ú�O�H�W�P�H�Q�L�Q��
�W�D�U�D�I���R�O�G�X�÷�X���G�D�Y�D���Y�H���Y�H�\�D�����W�k�N�L�S�O�H�U�L�Q���G�X�U�X�P�X�����L�ú�O�H�W�P�H�Q�L�Q���R�U�W�D�N�O�D�U�Õ�Q�Õ�Q���V�R�U�X�P�O�X�O�X�÷�X���Y�E�����E�L�U�o�R�N���K�X�N�X�N�v��
�V�R�U�X�Q�X�� �J�•�Q�G�H�P�H�� �J�H�W�L�U�H�F�H�N�W�L�U���� �7�•�P�� �E�X�Q�O�D�U�� �K�D�U�L�F�L�Q�G�H�� �L�ú�O�H�W�P�H�Q�L�Q�� �H�N�R�Q�R�P�L�N�� �]�R�U�O�X�÷�D�� �G�•�ú�P�H�V�L���� �P�L�N�U�R��
boyutta tarafla�U�� �D�U�D�V�Õ�Q�G�D�N�L�� �D�O�Õ�ú�Õ�O�D�J�H�O�P�L�ú�� �V�|�]�O�H�ú�P�H�V�H�O�� �L�O�L�ú�N�L�O�H�U�L�� �G�H�÷�L�ú�W�L�U�P�H�V�L���� �P�D�N�U�R�� �E�R�\�X�W�W�D�� �L�V�H�� �W�•�P��
�H�N�R�Q�R�P�L�N�� �R�U�J�D�Q�O�D�U�Õ�Q�� �G�D�Y�U�D�Q�Õ�ú�O�D�U�Õ�Q�Õ�� �H�W�N�L�O�H�P�H�V�L�� �Q�H�G�H�Q�L�\�O�H�� �H�N�R�Q�R�P�L�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �G�D�� �E�•�\�•�N�� �|�Q�H�P�� �D�U�]��
�H�W�P�H�N�W�H�G�L�U�����(�N�R�Q�R�P�L�N���]�R�U�O�X�÷�D���G�•�ú�H�Q���E�L�U���L�ú�O�H�W�P�H�Q�L�Q���\�H�Q�L�G�H�Q���\�D�S�Õ�O�D�Q�G�Õ�U�Õ�O�P�D�V�Õ���Y�H�\�D���W�D�V�I�L�\�H�V�L�����R���•�O�N�H�Q�L�Q��
�K�X�N�X�N���G�•�]�H�Q�L�Q�G�H���N�D�E�X�O���H�W�W�L�÷�L���N�•�O�O�v���W�k�N�L�S���\�R�O�O�D�U�Õ���o�H�U�o�H�Y�H�V�L�Q�G�H���P�•�P�N�•�Q���R�O�D�E�L�O�H�F�H�N�W�L�U�����%�X�Q�D���J�|�U�H���E�L�U���L�I�O�D�V��
�V�L�V�W�H�P�L���� �|�Q�F�H�O�L�N�O�H�� �I�L�Q�D�Q�V�D�O�� �]�R�U�O�X�N�O�D�U�Õ�Q�� �W�H�G�D�Y�L�V�L���� �E�X�Q�X�Q�� �E�D�ú�D�U�Õ�O�D�P�D�P�D�V�Õ�� �K�k�O�L�Q�G�H�� �L�I�O�k�V�� �H�G�H�Q�� �L�ú�O�H�W�P�H�Q�L�Q��
�D�N�W�L�I�O�H�U�L�Q�L�Q���S�D�\�O�D�ú�Õ�O�P�D�V�Õ�Q�Õ �V�D�÷�O�D�\�D�Q���K�X�N�X�N�v���N�X�U�X�P�O�D�U�Õ�Q���E�•�W�•�Q�•�G�•�U�����(�N�R�Q�R�P�L���L�O�H���E�X���N�D�G�D�U���V�Õ�N�Õ���E�D�÷�O�D�U�Õ�Q�Õ�Q��
�R�O�P�D�V�Õ�� �V�R�Q�X�F�X�Q�G�D���� �E�L�U�� �L�I�O�D�V�� �V�L�V�W�H�P�L�Q�L�Q�� �Y�H�U�L�P�O�L�O�L�÷�L�Q�L�Q�� �|�O�o�•�P�O�H�Q�P�H�V�L�� �Q�R�N�W�D�V�Õ�Q�G�D�� �X�O�X�V�O�D�U�� �D�U�D�V�Õ�� �S�O�k�Q�G�D��
�E�L�U�o�R�N�� �o�D�O�Õ�ú�P�D�� �\�D�S�Õ�O�P�D�N�W�D�G�Õ�U���� �%�X�Q�O�D�U�G�D�Q�� �H�Q�� �|�Q�H�P�O�L�V�L���� ���������� �\�Õ�O�Õ�Q�G�D�� �8�O�X�V�O�D�U�D�U�D�V�Õ�� �)�Lnans Kurumu ile 
�'�•�Q�\�D�� �%�D�Q�N�D�V�Õ�¶�Q�Õ�Q���E�D�ú�O�D�W�W�Õ�N�O�D�U�Õ���³�'�R�L�Q�J�� �%�X�V�L�Q�H�V�V�´���ø�ú�� �<�D�S�P�D�� �.�R�O�D�\�O�Õ�÷�Õ���(�Q�G�H�N�V�L���� �S�U�R�M�H�V�L�G�L�U���� ���������� �\�Õ�O�Õ��
�L�W�L�E�D�U�L�\�O�H���'�R�L�Q�J���%�X�V�L�Q�H�V�V���(�Q�G�H�N�V�L�¶�Q�G�H���W�R�S�O�D�P���������N�U�L�W�H�U���N�X�O�O�D�Q�Õ�O�P�D�N�W�D�G�Õ�U���N�L���E�X�Q�O�D�U�G�D�Q���E�L�U�L���G�H���N�•�O�O�v���W�k�N�L�S��
�V�L�V�W�H�P�L�Q�L�Q�� �Y�H�U�L�P�O�L�O�L�÷�L�G�L�U���� �.�•�O�O�L�� �W�k�N�L�S�� �V�L�V�W�H�P�L�Q�L�Q�� �Y�H�U�L�P�O�L�O�L�÷�L�Q�L�Q�� �|�O�o�•�P�O�H�Q�P�H�V�L�� �Q�R�N�W�D�V�Õ�Q�G�D�� �'�R�L�Q�J��
�%�X�V�L�Q�H�V�V�����W�H�P�H�O���R�O�D�U�D�N���•�o���N�Õ�V�W�D�V���E�H�Q�L�P�V�H�P�H�N�W�H�G�L�U�����%�X�Q�O�D�U�����W�k�N�L�S���V�•�U�H�V�L�����W�k�N�L�E�L�Q���I�L�\�D�W�Õ���Y�H���W�D�N�L�S���V�R�Q�X�Q�G�D��
�D�O�D�F�D�N�O�Õ�O�D�U�Õ�Q�� �W�D�W�P�L�Q�� �H�G�L�O�P�H�� �R�U�D�Q�Õ�G�Õ�U���� �$�Y�U�X�S�D�� �%�L�U�O�L�÷�L���$�%���� �o�H�U�o�H�Y�H�V�L�Q�G�H�� �L�V�H�� �V�R�Q�� �G�|�Q�H�P�G�H�N�L�� �H�Q�� �|�Qemli 
�J�H�O�L�ú�P�H�����$�Y�U�X�S�D���3�D�U�O�D�P�H�Q�W�R�V�X���Y�H���.�R�Q�V�H�\�L���W�D�U�D�I�Õ�Q�G�D�Q���K�D�]�Õ�U�O�D�Q�D�Q�������������������������W�D�U�L�K�O�L���<�|�Q�H�U�J�H���7�H�N�O�L�I�L�¶�G�L�U����
�%�X�U�D�G�D���L�O�N���R�O�D�U�D�N�����E�L�U���L�I�O�D�V���V�L�V�W�H�P�L�Q�L�Q���W�H�P�H�O���D�P�D�F�Õ�Q�Õ�Q���³�W�D�V�I�L�\�H�´���G�H�÷�L�O���³�N�X�U�W�D�U�P�D�´���R�O�G�X�÷�X���Y�X�U�J�X�O�D�Q�P�D�N�W�D��
�Y�H�� �E�X�� �Q�H�G�H�Q�O�H�� �G�H�� �•�\�H�� �G�H�Y�O�H�W�O�H�U���� �N�H�Q�G�L�� �L�o�� �K�X�N�X�N �G�•�]�H�Q�O�H�U�L�Q�H�� �³�N�X�U�W�D�U�P�D�� �\�R�O�O�D�U�Õ�´�Q�Õ�� �N�D�W�P�D�\�D�� �G�k�Y�H�W��
�H�G�L�O�P�H�N�W�H�G�L�U�O�H�U���� �<�L�Q�H�� �D�\�Q�Õ�� �P�H�W�L�Q�G�H���� �E�L�U�� �N�X�U�W�D�U�P�D�� �\�R�O�X�Q�X�Q�� �V�k�K�L�S�� �R�O�P�D�V�Õ�� �J�H�U�H�N�H�Q�� �Q�L�W�H�O�L�N�O�H�U��
�D�o�Õ�N�O�D�Q�P�D�N�W�D�G�Õ�U�����6�X�Q�X�O�D�F�D�N���W�H�E�O�L�÷�G�H�����|�Q�F�H�O�L�N�O�H���'�R�L�Q�J���%�X�V�L�Q�H�V�V���Y�H�U�L�O�H�U�L���L�O�H���$�%���E�•�Q�\�H�V�L�Q�G�H���K�D�]�Õ�U�O�D�Q�D�Q��
�<�|�Q�H�U�J�H���7�H�N�O�L�I�L���o�H�U�o�H�Y�H�V�L�Q�G�H���H�W�N�L�Q���E�L�U���L�I�O�D�V���V�L�V�W�H�P�L�Q�L�Q���W�D�ú�Õ�P�D�V�Õ���J�H�U�H�N�H�Q���|�]�H�O�O�L�N�O�H�U���H�O�H���D�O�Õ�Q�D�F�D�N�����D�U�G�Õ�Q�G�D�Q��
�L�V�H���E�X���|�]�H�O�O�L�N�O�H�U���o�H�U�o�H�Y�H�V�L�Q�G�H���7�•�U�N���L�I�O�D�V���V�L�V�W�H�P�L���G�H�÷�H�U�O�H�Q�G�L�U�L�O�H�F�H�N�W�L�U�� 
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���������� �V�D�\�Õ�O�Õ�� �$�P�P�H�� �$�O�D�F�D�N�O�D�U�Õ�Q�Õ�Q�� �7�D�K�V�L�O�L�� �8�V�X�O�•�� �+�D�N�N�Õ�Q�G�D�� �.�D�Q�X�Q�� �X�\�D�U�Õ�F�D�� �L�K�W�L�\�D�W�Õ�� �K�D�F�L�]�� �N�D�U�D�U�Õ�� �\�H�W�N�L�V�L��
�P�D�K�D�O�O�L�Q���H�Q���E�•�\�•�N���P�H�P�X�U�X�Q�D���D�L�W�W�L�U�����%�X���N�D�S�V�D�P�G�D�������������V�D�\�Õ�O�Õ�������������V�D�\�Õ�O�Õ���*�H�O�L�U���ø�G�D�U�H�V�L���7�H�ú�N�L�O�D�W���.�D�Qunu, 
���G�L�÷�H�U�� �P�H�Y�]�X�D�W�W�D�� �%�D�ú�N�D�Q�O�Õ�÷�Õ�Q�� �J�|�U�H�Y�� �D�O�D�Q�Õ�Q�D�� �J�L�U�H�Q�� �N�R�Q�X�O�D�U�G�D�� �P�D�K�D�O�O�L�Q�� �H�Q�� �E�•�\�•�N�� �P�H�P�X�U�X�Q�D�� �\�D�S�Õ�O�P�Õ�ú��
�D�W�Õ�I�O�D�U���L�O�J�L�V�L�Q�H���J�|�U�H���Y�H�U�J�L���G�D�L�U�H�V�L���E�D�ú�N�D�Q�Õ���Y�H���E�D�ú�N�D�Q�O�Õ�÷�Õ�Q�D���Y�H�\�D���L�O�J�L�O�����P�•�G�•�U���Y�H�\�D���P�•�G�•�U�O�•�÷�•�Q�H���\�D�S�Õ�O�P�Õ�ú��
�V�D�\�Õ�O�P�D�N�W�D�G�Õ�U�����K�•�N�P�•�Q�•���L�o�H�U�H�Q���R�W�X�]���•�o�•�Q�F�•���P�D�G�G�H�V�L���L�O�H���E�X���N�R�Q�X�G�D�N�L���\�H�W�N�L�O�L���P�H�U�F�L�L���N�R�Q�X�V�X�Q�D���D�o�Õ�N�O�Õ�N��
�J�H�W�L�U�P�L�ú�W�L�U�����.�D�Q�X�Q�X�Q���E�X���G�•�]�H�Q�O�H�P�H�V�L�� �Y�H�U�J�L�� �G�D�L�U�H�V�L�� �E�D�ú�N�D�Q�O�Õ�÷�Õ���N�X�U�X�O�P�D�\�D�Q�� �L�O�O�H�U�G�H���L�K�W�L�\�D�W�L�� �K�D�F�L�]�� �N�D�U�D�U�Õ��
�Y�H�U�P�H�� �\�H�W�N�L�V�L�Q�L�� �Y�H�U�J�L�� �G�D�L�U�H�V�L�� �P�•�G�•�U�•�Q�H�� �Y�H�U�H�U�H�N���� �L�K�W�L�\�D�W�L�� �K�D�F�L�]�� �X�\�J�X�O�D�P�D�V�Õ�Q�Õ�� �L�K�W�L�\�D�W�L�� �W�D�K�D�N�N�X�N��
�P�•�H�V�V�H�V�H�V�L�Q�G�H�Q �I�D�U�N�O�Õ�O�D�ú�W�Õ�U�P�D�N�O�D�� �H�O�H�ú�W�L�U�L�O�L�U�� �R�O�P�D�N�O�D�� �E�H�U�D�E�H�U���� �V�|�]�� �N�R�Q�X�V�X�� �.�D�Q�X�Q�� �P�D�G�G�H�V�L�� �������� �V�D�\�Õ�O�Õ��
�.�D�Q�X�Q���+�•�N�P�•�Q�G�H���.�D�U�D�U�Q�D�P�H���L�O�H���\�•�U�•�U�O�•�N�W�H�Q���N�D�O�G�Õ�U�Õ�O�P�Õ�ú�W�Õ�U���Y�H���E�X�Q�X���P�•�W�H�D�N�L�E�H�Q���*�H�O�L�U���ø�G�D�U�H�V�L���%�D�ú�N�D�Q�O�Õ�÷�Õ��
�W�H�ú�N�L�O�D�W�Õ�� �Y�H�� �J�|�U�H�Y���� �\�H�W�N�L�� �Y�H�� �V�R�U�X�P�O�X�O�X�N�O�D�U�Õ�Q�Õ�� �G�•�]�H�Q�O�H�\�H�Q�� ���� �1�R�
�O�X�� �&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ�� �.�D�U�D�U�Q�D�P�H�V�L��
�\�D�\�Õ�Q�O�D�Q�P�Õ�ú�W�Õ�U���� �$�Q�F�D�N�� �$�Q�D�\�D�V�D�
�Q�Õ�Q�� �������•�Q�F�•�� �P�D�G�G�H�� �K�•�N�P�•�Q�H�� �J�|�U�H�� �&�X�P�K�X�U�E�D�ú�N�D�Q�Õ�� �N�D�U�D�U�Q�D�P�H�V�L�� �Y�H��
�N�D�Q�X�Q�O�D�U�G�D���I�D�U�N�O�Õ���K�•�N�•�P�O�H�U���E�X�O�X�Q�P�D�V�Õ���K�D�O�L�Q�G�H���N�D�Q�X�Q���K�•�N�•�P�O�H�U�L���X�\�J�X�O�D�Q�D�F�D�N�W�Õ�U�����%�X���G�X�U�X�P�G�D�����L�K�W�L�\�D�W�L��
�K�D�F�L�]���N�D�U�D�U�Õ���Y�H�U�P�H���\�H�W�N�L�V�L�������������V�D�\�Õ�O�Õ���.�D�Q�X�Q���L�O�H���|�Q�J�|�U�•�O�G�•�÷�•���ú�H�N�O�L�Q�H���G�|�Q�P�•�ú�����\�D�Q�L���E�D�ú�N�D���E�L�U���G�H�\�L�ú�O�H����
�Y�H�U�J�L�� �G�D�L�U�H�V�L�� �E�D�ú�N�D�Q�O�Õ�÷�Õ�Q�G�D�Q�� �P�D�K�D�O�O�L�Q�� �H�Q�� �E�•�\�•�N�� �D�P�L�U�L�Q�H�� �J�H�o�P�L�ú�� �J�|�U�•�Q�P�H�N�W�H�G�L�U���� �ø�K�W�L�\�D�W�L�� �K�D�F�L�]�� �N�D�U�D�U�Õ��
�Y�H�U�P�H���N�R�Q�X�V�X�Q�G�D���R�U�W�D�\�D���o�Õ�N�D�Q���E�X���G�X�U�X�P�X�Q���D�o�Õ�N�O�Õ�÷�D���N�D�Y�X�ú�W�X�U�X�O�P�D�V�Õ���H�N�R�Q�R�P�L�N���Y�H���W�L�F�D�U�L���K�D�\�D�W�D���\�|�Q�H�O�L�N��
�|�Q�H�P�O�L���H�W�N�L�O�H�U�L���R�O�D�Q���E�X���N�X�U�X�P�X�Q���X�\�J�X�O�D�P�D�V�Õ���D�o�Õ�V�Õ�Q�G�D�Q���E�•�\�•�N���|�Q�H�P���D�U�]���H�W�P�H�N�W�H�G�L�U�� 
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Verilen Kesi�Q���6�•�U�H���ø�F�oinde Bildir i�O�P�H�\�H�Q���$�Q�F�D�N���'�X�U�X�ú�P�D�G�D���+�D�]�Õ�U���%�X�O�X�Q�G�X�U�X�O�D�Q��
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Dr. �g�÷�U�H�W�L�P���h�\�H�V�L���ø�F�G�L�O���7�X�Q�F�H�U���.�D�]�D�Q�F�Õ 

 
 
�g�] 

�+�0�.���P�������������K�•�N�P�•�����W�D�Q�Õ�N���O�L�V�W�H�V�L���L�oin kesin s�•re verildi�÷i ve dinlenme g�•n�•n�•n belirlendi�÷i h�kllerde, 
liste verilmemi�ú olsa dahi ta�U�D�I�Õ�Q���� �G�X�U�X�úm�D�G�D�� �K�D�]�Õ�U�� �E�X�O�X�Q�G�X�U�P�D�V�Õ�� �K�D�O�L�Q�G�H�� �W�D�Q�Õ�÷�Õ�Q�Õ�� �G�L�Q�O�H�W�L�O�H�E�L�O�P�H�V�L�Q�H��
imka�Q�� �Y�H�U�P�H�N�W�H�G�L�U���� �7�D�U�D�I�O�D�U�Õ�Q�� �L�G�G�L�D�� �Y�H�� �V�D�Y�X�Q�P�D�O�D�U�Õ�Q�Õ�� �G�D�\�D�Q�G�Õ�U�G�Õ�N�O�D�U�Õ�� �Y�D�N�Õ�D�O�D�U�Õ�Q�� �L�V�E�D�W�Õ�� �L�o�L�Q��
�\�D�U�D�U�O�D�Q�D�F�D�N�O�D�U�Õ���G�H�O�L�O�O�H�U�L�����N�X�U�D�O���R�O�D�U�D�N���G�L�O�H�N�o�H�O�H�U���W�H�D�W�L�V�L���D�ú�D�P�D�V�Õ�Q�G�D���E�L�O�G�L�U�P�H�O�H�U�L���J�H�U�H�N�P�H�N�W�H�G�L�U�����)�D�U�N�O�Õ��
�E�L�U���L�I�D�G�H���L�O�H�����E�H�O�L�U�W�L�O�H�Q���V�•�U�H�G�H�Q���V�R�Q�U�D���G�H�O�L�O���L�E�U�D�]���H�G�L�O�P�H�V�L���P�•�P�N�•�Q���G�H�÷�L�O�G�L�U�����%�X�Q�X�Q�O�D���E�L�U�O�L�N�W�H�����E�L�U���G�H�O�L�O�L�Q��
�V�R�Q�U�D�G�D�Q���L�O�H�U�L���V�•�U�•�O�P�H�V�L���\�D�U�J�Õ�O�D�P�D�\�Õ���J�H�F�L�N�W�L�U�P�H���D�P�D�F�Õ���W�D�ú�Õ�P�Õ�\�R�U�V�D���Y�H�\�D���V�•�U�H�V�L�Q�G�H���L�O�H�U�L���V�•�U�•�O�H�P�H�P�H�V�L��
�L�O�J�L�O�L���W�D�U�D�I�Õ�Q���N�X�V�X�U�X�Q�G�D�Q���N�D�\�Q�D�N�O�D�Q�P�Õ�\�R�U�V�D�����P�D�K�N�H�P�H�Q�L�Q���G�H���R�Q�D�\�Õ���L�O�H���E�X���V�•�U�H���J�H�o�W�L�N�W�H�Q���V�R�Q�U�D���G�D���G�H�O�L�O��
sunulabil�L�U�����+�0�.���P�����������������7�D�N�G�L�U�L���G�H�O�L�O�O�H�U�G�H�Q���R�O�D�Q���W�D�Q�Õ�N���L�O�H���L�O�J�L�O�L���R�O�D�U�D�N���L�V�H���L�N�L�Q�F�L���W�D�Q�Õ�N���O�L�V�W�H�V�L���Y�H�U�L�O�P�H�V�L��
�\�D�V�D�÷�Õ�� ���+�0�.�� �P���� ���������,�,���� �D�\�U�Õ�F�D�� �G�•�]�H�Q�O�H�Q�P�L�ú���� �Y�H�U�L�O�H�Q�� �L�O�N�� �O�L�V�W�H�G�H�Q�� �E�D�ú�N�D�� �L�N�L�Q�F�L�� �E�L�U�� �W�D�Q�Õ�N�� �O�L�V�W�H�V�L��
�Y�H�U�L�O�H�P�H�\�H�F�H�÷�L���K�•�N�P�H���E�D�÷�O�D�Q�P�Õ�ú�W�Õ�U�����d�D�O�Õ�ú�P�D�P�Õ�]�����W�D�U�D�I�D���W�D�Q�Õ�N���O�L�V�W�H�V�L���L�o�L�Q���N�H�V�L�Q���V�•�U�H���Y�H�U�L�O�G�L�÷�L���Y�H���G�L�Q�O�H�P�H��
�J�•�Q�•�Q�•�Q�� �E�H�O�L�U�O�H�Q�G�L�÷�L�� �K�D�O�O�H�U�G�H���� �O�L�V�W�H�� �Y�H�U�L�O�P�H�P�L�ú�� �R�O�V�D�� �G�D�K�L���� �G�X�U�X�ú�P�D�G�D�� �K�D�]�Õ�U�� �E�X�O�X�Q�G�X�U�X�O�D�Q�� �W�D�Q�Õ�N�O�D�U�Õ�Q��
�G�L�Q�O�H�Q�H�E�L�O�H�F�H�÷�L�Q�H���L�O�L�ú�N�L�Q���K�•�N�P�•�Q�����G�H�O�L�O�O�H�U�L�Q���L�E�U�D�]�Õ�Q�D���L�O�L�ú�N�L�Q���D�]���|�Q�F�H���G�H�÷�L�Q�G�L�÷�L�P�L�]���J�H�Q�H�O���N�X�U�D�O�O�D�U���N�D�U�ú�Õ�Q�G�D��
�Q�H�� �ú�H�N�L�O�G�H�� �\�R�U�X�P�O�D�Q�P�D�V�Õ�� �J�H�U�H�N�W�L�÷�L�� �K�X�V�X�V�X�Q�D�� �R�G�D�N�O�D�Q�P�Õ�ú�W�Õ�U���� �ø�O�N�� �E�D�N�Õ�ú�W�D�� �G�H�O�L�O�O�H�U�L�Q�� �L�E�U�D�]�Õ�� �D�Q�Õ�Q�D�� �L�O�L�ú�N�L�Q��
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Abstract 
The owner of a building or any other structure is liable for any damage caused by defects in its 
construction or design or by inadequate maintenance according to Art. 69 of Turkish Code of 
Obligations (TCO) which is corresponding to Art. 58 of Swiss Code of Obligations (SCO). First the 
owner of the building or other structure is liable for the damages caused by defects of a construction or 
design or by inadequacy of its maintenance of a building or another structure. Therefore there must be 
a building or any other structure of which defect of construction or inadequacy of maintenance causes 
damages. Lastly there must be an adequate causal connection between the damage and the defect of 
construction or inadequacy of maintenance of a building or another structure. Besides, the liability of 
the owner of building or any other structure is not fault-based liability. The concept of building is defined 
as a structure which is allocated to the protection or housing to people, animals, or things according to 
the doctrine and case law. Any other structures besides buildings are the structure which are built or 
restored by a human and have a direct or indirect connection to the soil. The buildings or other structures, 
for which the owner is liable, are concretized by the court decisions. The aim of this study is to analyse 
the things which are considered as structures in the decisions of both the Turkish Court of Cassation and 
the Swiss Federal Tribunal whether they supposed to be the structures which cause the liability of the 
owner according to the Art. 69 of TCO and the Art. 58 of SCO. 
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�L�ú�O�H�P�L���R�O�D�U�D�N���G�H�÷�H�U�O�H�Q�G�L�U�L�O�L�S���G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�H�V�L���N�R�Q�X�V�X�Q�G�D���E�L�U���V�R�Q�X�F�D���Y�D�U�Õ�O�D�F�D�N�W�Õ�U�� 

Anahtar Kelimeler:  �$�Y�X�N�D�W�O�Õ�N�� �6�|�]�O�H�ú�P�H�V�L���� �7�•�N�H�W�L�F�L���ø�F�ú�O�H�P�L���� �7�•�N�H�W�L�F�L�� �+�X�N�X�N�X���� �7�•�N�H�W�L�F�L���� �$�Y�X�N�D�W�O�Õ�N��
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�$�U�ú���*�|�U�����0�X�K�D�P�P�H�W���(�U�G�D�O���2�N�X�W�D�Q 
 

 
�g�] 

�7�•�U�N�L�\�H�� �&�X�P�K�X�U�L�\�H�W�L�¶�Q�L�Q�� �K�•�N�•�P�H�W�� �V�L�V�W�H�P�L�� ���������� �\�Õ�O�Õ�Q�Õ�Q�� �1�L�V�D�Q�� �D�\�Õ�Q�G�D�� �\�D�S�Õ�O�D�Q�� �U�H�I�H�U�D�Q�G�X�P�� �L�O�H�� �N�D�E�X�O��
�H�G�L�O�H�Q�� �$�Q�D�\�D�V�D�� �'�H�÷�L�ú�L�N�O�L�N�O�H�U�L�� �L�O�H�� �S�D�U�O�D�P�H�Q�W�H�U�� �V�L�V�W�H�P�G�H�Q�� �E�D�ú�N�D�Q�O�Õ�N�� �V�L�V�W�H�P�L�Q�H�� �J�H�o�P�L�ú�W�L�U���� �ø�O�Jili 
�G�H�÷�L�ú�L�N�O�L�N�O�H�U�L�Q�� �E�L�U�� �N�Õ�V�P�Õ�� �E�X�� �U�H�I�H�U�D�Q�G�X�P�X�Q�� �D�U�G�Õ�Q�G�D�Q�� �\�•�U�•�U�O�•�÷�H�� �J�L�U�P�L�ú���� �E�•�\�•�N�� �N�Õ�V�P�Õ�� �L�V�H�� ���������� �+�D�]�L�U�D�Q��
�D�\�Õ�Q�G�D���\�D�S�Õ�O�D�Q���&�X�P�K�X�U�E�D�ú�N�D�Q�O�Õ�÷�Õ���V�H�o�L�P�L�\�O�H���\�•�U�•�U�O�•�÷�H���J�L�U�P�L�ú�W�L�U�����$�Q�D�\�D�V�D���G�H�÷�L�ú�L�N�O�L�N�O�H�U�L���K�H�Q�•�]���K�D�]�Õ�U�O�Õ�N��
�D�ú�D�P�D�V�Õ�Q�G�D�Q�� �\�•�U�•�U�O�•�÷�H�� �J�L�U�P�H�V�L�Q�H�� �N�D�G�D�U�� �\�R�÷�X�Q�� �E�L�U�� �ú�H�N�L�O�G�H�� �W�D�U�W�Õ�ú�Õ�O�P�Õ�ú�W�Õ�U���� �7�D�U�W�Õ�ú�P�D�O�D�U�Õ�Q�� �E�L�U�� �N�Õ�V�P�Õ�� �\�H�Q�L��
�K�•�N�•�P�H�W���V�L�V�W�H�P�L�Q�L�Q���K�H�P���\�•�U�•�W�P�H�\�L���K�H�P���G�H���\�D�V�D�P�D�\�Õ���J�•�o�O�H�Q�G�L�U�H�U�H�N���G�D�K�D���N�H�V�N�L�Q���E�L�U���N�X�Y�Y�H�W�O�H�U���D�\�U�Õ�O�Õ�÷�Õ��
�J�H�W�L�U�H�F�H�÷�L�Q�L���|�Q�H���V�•�U�H�U�N�H�Q�����G�L�÷�H�U�O�H�U�L���G�H���V�L�V�W�H�P�L�Q���\�D�V�D�P�D���H�U�N�L�Q�L���]�D�\�Õ�I�O�D�W�D�U�D�N���G�H�Q�H�W�O�H�Q�H�P�H�]���E�L�U���\�•�U�•�W�P�H���Y�H��
tek ad�D�P�� �U�H�M�L�P�L�� �G�R�÷�X�U�D�F�D�÷�Õ�Q�Õ���|�Q�H�� �V�•�U�P�•�ú�W�•�U�����7�D�U�W�Õ�ú�P�D�O�D�U���J�H�Q�H�O���R�O�D�U�D�N���\�D�V�D�P�D�� �Y�H�� �\�•�U�•�W�P�H�� �H�U�N�O�H�U�L�Q�L�Q��
�E�L�U�E�L�U�O�H�U�L�Q�G�H�Q�� �D�\�U�Õ�O�P�D�V�Õ�� �•�]�H�U�L�Q�G�H�� �\�•�U�•�W�•�O�P�•�ú�W�•�U���� �$�Q�F�D�N�� �N�X�Y�Y�H�W�O�H�U�� �D�\�U�Õ�O�Õ�÷�Õ�Q�Õ�Q�� �H�Q�� �D�]�� �G�L�÷�H�U�O�H�U�L�� �N�D�G�D�U��
�|�Q�H�P�O�L�� �H�U�N�L�� �\�D�U�J�Õ���� �W�D�U�W�Õ�ú�P�D�O�D�U�Õ�Q�� �R�G�D�÷�Õ�Q�G�D�Q�� �X�]�D�N�W�D�� �N�D�O�P�Õ�ú�W�Õ�U���� �<�D�U�J�Õ�� �H�U�N�L�Q�L�Q�� �G�X�U�X�P�X�� �V�D�G�H�F�H�� �D�Q�D�\�D�V�D��
�G�H�÷�L�ú�L�N�O�L�÷�L�Q�G�H�N�L�� �\�D�U�J�Õ�\�O�D�� �L�O�J�L�O�L�� �P�D�G�G�H�O�H�U�G�H�Q�� �G�R�O�D�\�Õ�� �|�Q�H�P�O�L�� �G�H�÷�L�O�G�L�U���� �<�D�U�J�Õ�� �H�U�N�L�Q�L�Q�� �G�X�U�X�P�X�� �|�]�H�O�O�L�N�O�H��
�$�Q�D�\�D�V�D���0�D�K�N�H�P�H�V�L�¶�Q�L�Q���K�H�P���\�•�U�•�W�P�H���K�H�P���G�H���\�D�V�D�P�D�\�Õ���G�R�÷�U�X�G�D�Q���N�R�Q�W�U�R�O���H�G�L�S���V�Õ�Q�Õ�U�O�D�P�D���J�•�F�•�\�O�H���G�H��
etkilidir. Bu nedenlerle, yeni �K�•�N�•�P�H�W���V�L�V�W�H�P�L�Q�L�Q���R�U�W�D�\�D���o�Õ�N�D�U�G�Õ�÷�Õ���N�X�Y�Y�H�W�O�H�U���D�U�D�V�Õ���G�H�Q�J�H�G�H���\�D�U�J�Õ���E�H�O�N�L���G�H��
�|�Q�F�H�N�L�Q�G�H�Q�� �G�D�K�D�� �G�D�� �|�Q�H�P�O�L�� �E�L�U�� �\�H�U�� �W�H�ú�N�L�O�� �H�W�P�H�N�W�H�G�L�U���� �%�X�� �o�D�O�Õ�ú�P�D�� �\�H�Q�L�� �K�•�N�•�P�H�W�� �V�L�V�W�H�P�L�Q�G�H�� �\�D�U�J�Õ�Q�Õ�Q��
�E�D�÷�Õ�P�V�Õ�]�O�Õ�÷�Õ�����W�D�U�D�I�V�Õ�]�O�Õ�÷�Õ���Y�H���J�•�F�•�Q�•���$�Q�D�\�D�V�D���0�D�K�N�H�P�H�V�L���|�]�H�O�L�Q�G�H���W�D�U�W�Õ�ú�D�F�D�N�W�Õ�U�� 
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�'�U�����g�÷�U�H�W�L�P���*�|�U�H�Y�O�L�V�L���*�R�Q�F�D���(�U�R�O 
 

 
�g�] 

�6�H�o�P�H�Q�O�H�U�L�Q���V�L�\�D�V�D�O���V�•�U�H�o�O�H�U�H���G�D�L�U���E�L�O�J�L�V�L�]�O�L�÷�L���Y�H���L�O�J�L�V�L�]�O�L�÷�L�����V�L�\�D�V�D�O���N�X�U�X�P�O�D�U�D���Y�H���V�L�\�D�V�L���W�H�P�V�L�O�F�L�O�H�U�H���R�O�D�Q��
�V�H�o�P�H�Q���J�•�Y�H�Q�V�L�]�O�L�÷�L�Q�L�Q���G�|�Q�H�P���G�|�Q�H�P���o�R�N���F�L�G�G�L���G�•�]�H�\�G�H���D�U�W�Õ�\�R�U���R�O�P�D�V�Õ�Q�Õ�Q���\�D�U�D�W�W�Õ�÷�Õ���V�R�U�X�Q�O�D�U���X�]�X�Q�F�D���E�L�U��
�G�|�Q�H�P�G�L�U�� �P�R�G�H�U�Q�� �G�H�P�R�N�U�D�V�L�O�H�U�L�Q�� �J�•�Q�G�H�P�L�Q�L�� �P�H�ú�Jul etmektedir. Bir yandan kendilerini toplumdaki 
�V�R�U�X�Q���Y�H���V�Õ�N�Õ�Q�W�Õ�O�D�U�Õ���o�|�]�P�H�G�H���D�F�L�]���K�L�V�V�H�W�P�H�O�H�U�L���G�L�÷�H�U���\�D�Q�G�D�Q���W�H�P�V�L�O�F�L�O�H�U�L�Q�H���N�D�U�ú�Õ���G�X�\�G�X�N�O�D�U�Õ���J�•�Y�H�Q�V�L�]�O�L�N����
�V�H�o�P�H�Q�O�H�U�L�Q���V�L�\�D�V�D�O���V�•�U�H�o�O�H�U�H���\�D�E�D�Q�F�Õ�O�D�ú�P�D�O�D�U�Õ�Q�D���Q�H�G�H�Q���R�O�P�D�N�W�D�G�Õ�U�����%�X���G�X�\�J�X���Y�H���G�•�ú�•�Q�F�H���L�o�H�U�L�V�L�Q�G�H�N�L��
se�o�P�H�Q�O�H�U�L�Q���J�|�]�•�Q�G�H���V�L�\�D�V�D�O���L�ú�O�H�\�L�ú�L�Q���W�•�P���D�U�D�o�O�D�U�Õ�����P�H�F�O�L�V���R�W�X�U�X�P�O�D�U�Õ�����P�•�]�D�N�H�U�H�O�H�U�����R�\�O�D�P�D�O�D�U���Y�E�����W�•�P��
�P�H�N�D�Q�L�]�P�D�O�D�U���D�Q�O�D�P�V�Õ�]���Y�H�\�D���V�D�K�W�H���U�L�W�•�H�O�O�H�U���R�O�D�U�D�N���J�|�U�•�Q�P�H�N�W�H�G�L�U�����%�X���G�X�U�X�P�D���E�L�U���o�|�]�•�P���•�U�H�W�P�H���D�U�D�\�Õ�ú�Õ��
�L�o�H�U�L�V�L�Q�G�H�� �R�O�D�Q�� �N�H�V�L�P�O�H�U�� �I�D�U�N�O�Õ�� �S�H�U�V�S�H�N�W�L�I�O�H�U�G�H�Q�� �o�H�ú�L�W�O�L �|�Q�H�U�L�O�H�U�� �J�H�O�L�ú�W�L�U�P�L�ú�W�L�U���� �J�H�O�L�ú�W�L�U�P�H�\�H�� �G�H�� �G�H�Y�D�P��
�H�W�P�H�N�W�H�G�L�U���� �'�D�K�D�� �������\�\�¶�G�D�Q�� �E�D�ú�O�D�\�D�U�D�N�� �J�H�O�L�ú�W�L�U�L�O�H�Q�� �Y�H�� �X�\�J�X�O�D�Q�D�Q���� �V�H�o�P�H�Q�O�H�U�L�Q�� �V�L�\�D�V�D�O�� �V�•�U�H�o�O�H�U�H��
�G�R�÷�U�X�G�D�Q���N�D�W�Õ�O�Õ�P�Õ�Q�Õ���Y�H���G�H�Q�H�W�L�P�L�Q�L���D�U�W�Õ�U�D�Q���o�R�N���V�D�\�Õ�G�D���D�U�D�o���Y�D�U�G�Õ�U�����$�Q�D�\�D�V�D�O�D�U�Õ�Q���G�R�÷�U�X�G�D�Q���K�D�O�N���W�D�U�D�I�Õ�Q�G�D�Q��
�N�D�E�X�O�•���� �G�H�÷�L�ú�W�L�U�L�O�P�H�V�L���� �|�Q�H�P�O�L�� �N�R�Q�X�O�D�U�Õ�Q�� �K�D�O�N�R�\�O�D�P�D�V�Õ�� �L�O�H�� �N�D�U�D�U�D�� �E�D�÷�O�D�Q�P�D�V�Õ�� �X�V�X�O�O�H�U�L���� �K�D�O�N�� �J�L�U�L�ú�L�P�L����
�K�D�O�N�Õ�Q���Y�H�W�R�V�X�����J�H�U�L���o�D�÷�Õ�U�P�D���Y�E�����N�D�W�Õ�O�Õ�P���D�U�D�o�O�D�U�Õ�����]�D�P�D�Q�O�D�����•�O�N�H�O�H�U�L�Q���V�L�\�D�V�D�O���V�L�V�W�H�P�O�H�U�L�Q�L�Q���D�\�U�Õ�O�P�D�]���E�L�U�H�U��
�S�D�U�o�D�V�Õ���K�D�O�L�Q�H�� �J�H�O�P�L�ú�W�L�U���� �%�X�J�•�Q�� �G�•�Q�\�D�G�D���E�X�� �D�U�D�o�O�D�U�G�D�Q���H�Q�� �Dz birine sahip olmayan tek bir demokrasi 
�G�D�K�L�� �E�X�O�X�Q�P�D�P�D�N�W�D�G�Õ�U���� �%�X�� �o�D�O�Õ�ú�P�D���� �E�X�� �D�U�D�o�O�D�U�G�D�Q�� �³�J�H�U�L�� �o�D�÷�Õ�U�P�D�� ���U�H�F�D�O�O���´�� �P�H�N�D�Q�L�]�P�D�V�Õ�Q�Õ�� �\�H�U�H�O��
�\�|�Q�H�W�L�P�O�H�U�� �E�D�÷�O�D�P�Õ�Q�G�D�� �H�O�H�� �D�O�P�D�N�W�D�� �Y�H�� �\�H�U�H�O�� �\�|�Q�H�W�L�P�O�H�U�G�H�� �J�H�U�L�� �o�D�÷�Õ�U�P�D�� �K�D�N�N�Õ�Q�Õ�Q�� �W�D�Q�Õ�Q�P�D�V�Õ�Q�Õ�Q��
�V�H�o�P�H�Q�O�H�U�L�Q���V�L�\�D�V�D�O���V�•�U�H�o�O�H�U�H���G�D�L�U���L�O�J�L�V�L�Q�L�����E�L�O�J�L�V�L�Q�L���Y�H���N�D�W�Õ�O�Õ�P�Õ�Q�Õ���D�U�W�Õ�U�P�D���E�D�N�Õ�P�Õ�Q�G�D�Q���R�O�X�P�O�X���E�L�U���H�W�N�L�V�L�Q�L�Q��
�R�O�X�S�� �R�O�P�D�G�Õ�÷�Õ�Q�Õ���L�U�G�H�O�H�P�H�N�W�H�G�L�U���� �1�H�G�H�Q���J�H�U�L���o�D�÷�Õ�U�P�D�� �K�D�N�N�Õ���W�H�U�F�L�K�� �H�G�L�O�P�L�ú�W�L�U�"�� �d�•�Q�N�•�� �J�H�U�L�� �o�D�÷�Õ�U�P�D���� �E�L�U��
�\�D�Q�G�D�Q�����V�H�o�P�H�Q�L���V�L�\�D�V�D�O���V�•�U�H�o�O�H�U�L�Q���G�Õ�ú�Õ�Q�D���L�W�H�Q���N�O�D�V�L�N���W�H�P�V�L�O�L���G�H�P�R�N�U�D�V�L�\�L���R�Q�D�U�P�D���L�G�G�L�D�V�Õ�Q�G�D���E�L�U���D�U�D�o�W�Õ�U����
�G�L�÷�H�U���\�D�Q�G�D�Q���V�H�o�P�H�Q�O�H�U�L�Q���J�•�Y�H�Q�V�L�]�O�L�N���Y�H���o�D�U�H�V�L�]�O�L�N���G�X�\�J�X�V�X�Q�G�D�Q���N�X�U�W�X�O�P�D�V�Õ�Q�D���N�D�W�N�Õ���V�D�÷�O�D�\�D�F�D�N���H�W�N�L�O�L��
�E�L�U���G�H�Q�H�W�L�P���P�H�N�D�Q�L�]�P�D�V�Õ���R�O�P�D���S�R�W�D�Q�V�L�\�H�O�L�Q�H���V�D�K�L�S�W�L�U�����1�H�G�H�Q���\�H�U�H�O���\�|�Q�H�W�L�P�O�H�U���G�•�]�H�\�L�Q�G�H���E�L�U���L�Q�F�H�O�H�P�H��
�\�D�S�Õ�O�G�Õ�÷�Õ���V�R�U�X�V�X�Q�X�Q���F�H�Y�D�E�Õ���L�V�H���H�Q���G�R�O�D�\�V�Õ�]���E�L�o�L�P�L�\�O�H���ú�|�\�O�H���|�]�H�W�O�H�Q�H�E�L�O�L�U�����6�H�o�P�H�Q�O�H�U�L�Q���L�G�D�U�H�\�H���G�H�Y�O�H�W�H���H�Q��
�\�D�N�Õ�Q�� �R�O�G�X�N�O�D�U�Õ���K�L�V�V�H�W�W�L�N�O�H�U�L�� �\�|�Q�H�W�L�P�� �G�•�]�H�\�L�� �\�H�U�H�O�� �\�|�Q�H�W�L�P�O�H�U�� �R�O�G�X�÷�X�� �L�o�L�Q���� �V�L�\�D�V�D�O�� �L�O�J�L�Q�L�Q���� �E�L�O�J�L�Q�L�Q�� �Y�H��
�N�D�W�Õ�O�Õ�P�Õ�Q�� �H�Q�� �\�•�N�V�H�N�� �G�•�]�H�\�G�H�� �V�D�÷�O�D�Q�D�E�L�O�P�H�V�L�� �S�R�W�D�Q�V�L�\�H�O�L�Q�H�� �V�D�K�L�S�� �R�O�D�Q�� �\�|�Q�H�W�L�P�� �G�•zeyi de yine yerel 
�\�|�Q�H�W�L�P�O�H�U�G�L�U�� 
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Right To Recall �± �$���7�R�R�O���)�R�U���'�L�U�H�F�W���3�D�U�W�L�F�L�S�D�W�L�R�Q���ø�Q���/�R�F�D�O���*�R�Y�H�U�Q�D�Q�F�H 
 
 
Abstract 
Lack of knowledge and interest of voters in political processes, and problems that stem from enormous 
�L�Q�F�U�H�D�V�H�����D�W���F�H�U�W�D�L�Q���W�L�P�H�V�����L�Q���Y�R�W�H�U�V�¶���G�L�V�W�U�X�V�W���W�R�Z�D�U�G�V���S�R�O�L�W�L�F�D�O���L�Q�V�W�L�W�X�W�L�R�Q�V���D�Q�G���S�R�O�L�W�L�F�D�O���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V��
have occupied the agenda of modern democracies for a long time. Due to the fact that they feel helpless 
in dealing with the problems in the society, and because of their distrust towards representatives, voters 
become alienated in the political process. In this mood, they see all the political tools, such as parliament 
sessions, discussions, polls, as meaningless and fake rituals. Those who seek to solve these problems 
have developed and still developing different solutions. There are many mechanisms, have been devised 
�D�Q�G���X�V�H�G���V�L�Q�F�H�������W�K���F�H�Q�W�X�U�\�����W�K�D�W���L�P�S�U�R�Y�H���F�L�W�L�]�H�Q�V�¶���G�L�U�H�F�W���S�D�U�W�L�F�L�S�D�W�L�R�Q��in political process and control 
on their representatives. Direct participation and control mechanisms such as approval and amendment 
of constitutions by the people, referendums that allow citizens to decide on important issues, initiatives, 
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�S�H�R�S�O�H�V�¶���Y�H�W�R�� recall etc. have become gradually inseparable parts of political systems of many countries. 
�7�K�H�U�H���L�V���Q�R���G�H�P�R�F�U�D�F�\���L�Q���W�K�H���Z�R�U�O�G���W�K�D�W���K�D�V�Q�¶�W���J�R�W���D�W���O�H�D�V�W���R�Q�H���R�I���W�K�H�V�H���P�H�F�K�D�Q�L�V�P�V���W�R�G�D�\�����7�K�L�V���V�W�X�G�\��
�U�H�Y�L�H�Z�V���W�K�H���³�U�H�F�D�O�O�´���P�H�F�K�D�Q�L�V�P���L�Q���W�K�H���F�R�Q�W�H�[�W���R�I���O�R�F�D�O���J�R�Y�H�U�Qments, and examines whether the existence 
of right to recall at the local level contributes to increasing in voters knowledge, interest and participation 
�L�Q�� �W�K�H�� �S�R�O�L�W�L�F�D�O�� �S�U�R�F�H�V�V���� �:�K�\�� �K�D�V�� �E�H�H�Q�� �³�U�H�F�D�O�O�´�� �S�U�H�I�H�U�U�H�G�� �W�R�� �V�W�X�G�\�"�� �%�H�F�D�X�V�H�� �W�K�H�� �U�H�F�D�O�O�� �L�V�� �D�� �W�R�R�O�� �W�K�D�W��
promises to repair classical (pure) representative democracy that pushes voters out of the political 
process; and, also, that has a potential to become an effective mechanism that helps voters to get rid of 
the feeling of helplessness and distrustfulness. �$�Q�G���³�Z�K�\���O�R�F�D�O���J�R�Y�H�U�Q�D�Q�F�H�"�´�����%�H�F�D�X�V�H���Y�R�W�H�U�V���D�U�H���I�H�H�O��
much closer to the state/administration at the local level than the other levels of government. 

Keywords: Local Government, Recall, Political Participation, Representation 
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�<�X�U�W���'�Õ�ú�Õ�Q�G�D���9�H�U�L�O�P�L�ú���0�D�K�N�€�P�L�\�H�W�H���%�D�÷�O�Õ���+�D�N���<�R�N�V�X�Q�O�X�N�O�D�U�Õ 
 

�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���5�H�ú�L�W���.�D�U�D�D�V�O�D�Q 
 
�g�] 

�&�H�]�D�� �N�D�Q�X�Q�O�D�U�Õ�Q�Õ�Q�� �P�•�O�N�L�O�L�÷�L�� �L�O�N�H�V�L�� �J�H�U�H�÷�L�Q�F�H�� �F�H�]�D�� �P�D�K�N�H�P�H�O�H�U�L�Q�F�H�� �Y�H�U�L�O�H�Q�� �N�D�U�D�U�O�D�U�� �H�V�D�V�� �L�W�L�E�D�U�Õ�\�O�D�� �L�o��
�K�X�N�X�N�W�D���G�H�÷�H�U���N�D�]�D�Q�Õ�U���Y�H���V�D�G�H�F�H���N�D�U�D�U�Õ���Y�H�U�H�Q���P�D�K�N�H�P�H�Q�L�Q���E�X�O�X�Q�G�X�÷�X���•�O�N�H�G�H���J�H�o�H�U�O�L���N�D�E�X�O��edilir. Ancak 
�E�X�� �N�X�U�D�O�D�� �E�D�]�Õ�� �L�V�W�L�V�Q�D�O�D�U���J�H�W�L�U�L�O�P�L�ú���� �E�|�\�O�H�F�H�� �\�D�E�D�Q�F�Õ���•�O�N�H�� �F�H�]�D�� �P�D�K�N�H�P�H�O�H�U�L�Q�F�H���Y�H�U�L�O�P�L�ú�� �P�D�K�N�€�P�L�\�H�W��
�N�D�U�D�U�O�D�U�Õ�Q�D�� �E�H�O�O�L�� �ú�D�U�W�O�D�U�� �D�O�W�Õ�Q�G�D�� �X�O�X�V�O�D�U�D�U�D�V�Õ�� �D�O�D�Q�G�D�� �G�D�� �J�H�o�H�U�O�L�O�L�N�� �W�D�Q�Õ�Q�P�Õ�ú�W�Õ�U���� �*�H�U�o�H�N�W�H�Q�� �G�H�� �7�•�U�N�� �&�H�]�D��
�.�D�Q�X�Q�X�¶�Q�X�Q�� �������� �P�D�G�G�H�V�L�Q�H�� �J�|�U�H�� �\�D�E�D�Q�F�Õ�� �P�D�K�N�H�P�H�O�H�U�G�H�Q�� �Y�H�U�L�O�H�Q�� �Y�H�� �7�•�U�N�� �K�X�N�X�N�� �G�•�]�H�Q�L�Q�H�� �D�\�N�Õ�U�Õ��
�G�•�ú�P�H�\�H�Q���K�•�N�•�P�O�H�U�����7�•�U�N���N�D�Q�X�Q�O�D�U�Õ�Q�D���J�|�U�H���E�L�U���K�D�N�W�D�Q���\�R�N�V�X�Q�O�X�÷�X���J�H�U�H�N�W�L�U�L�\�R�U�V�D���&�X�P�K�X�U�L�\�H�W���V�D�Y�F�Õ�V�Õ�Q�Õ�Q��
�L�V�W�H�P�L�� �•�]�H�U�L�Q�H�� �7�•�U�N�� �N�D�Q�X�Q�O�D�U�Õ�Q�G�D�N�L�� �V�R�Q�X�o�O�D�U�Õ�Q�� �J�H�o�H�U�O�L�� �R�O�P�D�V�Õ�Q�D�� �N�D�U�D�U�� �Y�H�U�L�O�H�F�H�N�W�L�U���� �%�X�� �P�D�G�G�H�G�H�Q�� �G�H��
�D�Q�O�D�ú�Õ�O�D�F�D�÷�Õ���•�]�H�U�H�����ú�D�U�W�O�D�U�Õ�Q���J�H�U�o�H�N�O�H�ú�P�H�V�L���K�D�O�L�Q�G�H�����\�D�E�D�Q�F�Õ���E�L�U���P�D�K�N�H�P�H���W�D�U�D�I�Õ�Q�G�D�Q���Y�H�U�L�O�H�Q���K�•�N�•�P�����K�D�N��
�\�R�N�V�X�Q�O�X�÷�X���E�D�N�Õ�P�Õ�Q�G�D�Q���7�•�U�N���N�D�Q�X�Q�O�D�U�Õ�Q�D���J�|�U�H���G�H�÷�H�U�O�H�Q�G�L�U�L�O�P�H�\�H���W�D�E�L���W�X�W�X�O�D�F�D�N�W�Õ�U�����'�L�÷�H�U���E�L�U���L�I�D�G�H�\�O�H����
�7�•�U�N���&�H�]�D���.�D�Q�X�Q�X�¶�Q�X�Q�����������P�D�G�G�H�V�L�Q�G�H���E�H�O�L�U�W�L�O�G�L�÷�L���•�]�H�U�H���L�ú�O�H�P�L�ú���R�O�G�X�÷�X���V�X�o���Q�H�G�H�Q�L�\�O�H���P�D�K�N�€�P���H�G�L�O�H�Q��
�N�L�ú�L���� �F�H�]�D�� �P�D�K�N�€�P�L�\�H�W�L�Q�L�Q�� �E�L�U�� �V�R�Q�X�F�X�� �R�O�D�U�D�N�� �E�D�]�Õ�� �K�D�N�O�D�U�Õ�Q�Õ�� �N�X�O�O�D�Q�P�D�N�W�D�Q�� �\�R�N�V�X�Q�� �E�Õ�U�D�N�Õ�O�D�E�L�O�L�U���� �6�|�]��
�N�R�Q�X�V�X���E�X���P�D�G�G�H���N�X�U�D�O���R�O�D�U�D�N�����7�•�U�N���P�D�K�N�H�P�H�O�H�U�L���W�D�U�D�I�Õ�Q�G�D�Q���\�D�S�Õ�O�D�F�D�N���\�D�U�J�Õ�O�D�P�D�O�D�U�Õ���L�O�J�L�O�H�Q�G�L�U�P�H�N�W�H���L�V�H��
�G�H�����7�•�U�N���&�H�]�D���.�D�Q�X�Q�X�¶�Q�X�Q�����������P�D�G�G�H�V�L�Q�L�Q���D�W�I�Õ�\�O�D�����7�•�U�N���N�D�Q�X�Q�O�D�U�Õ�Q�Õ�Q���X�\�J�X�O�D�P�D���D�O�D�Q�Õ���E�X�O�G�X�÷�X���E�L�U���V�X�o��
�K�D�N�N�Õ�Q�G�D���\�D�E�D�Q�F�Õ���E�L�U���P�D�K�N�H�P�H���W�D�U�D�I�Õ�Q�G�D�Q���K�•�N�•�P���Y�H�U�L�O�P�L�ú���R�O�P�D�V�Õ���K�D�O�L�Q�G�H���G�H���K�D�N���\�R�N�V�X�Q�O�X�N�O�D�U�Õ�����\�D�E�D�Q�F�Õ��
�P�D�K�N�H�P�H���K�•�N�P�•�Q�•�Q���E�L�U���V�R�Q�X�F�X���R�O�D�U�D�N���7�•�U�N�L�\�H�¶�G�H���J�H�o�H�U�O�L���R�O�P�D�N���•�]�H�U�H���X�\�J�X�O�D�Q�D�F�D�N�W�Õ�U�����%�X���o�D�O�Õ�ú�P�D�G�D����
�\�D�E�D�Q�F�Õ�� �P�D�K�N�€�P�L�\�H�W�� �N�D�U�D�U�O�D�U�Õ�Q�Õ�Q�� �D�G�O�L�� �V�L�F�L�O�H�� �N�D�\�G�Õ�� �Y�H�� �E�X�� �N�D�\�Õ�W�O�D�U�Õ�Q�� �K�D�N�� �P�D�K�U�X�P�L�\�H�W�L�� �G�R�÷�X�U�P�D�V�Õ��
�K�X�V�X�V�X�Q�G�D�N�L�� �\�D�V�D�O�� �G�•�]�H�Q�O�H�P�H�O�H�U�� �L�Q�F�H�O�H�Q�H�F�H�N���� �N�D�U�ú�Õ�O�D�ú�Õ�O�D�Q�� �V�R�U�X�Q�O�D�U�D�� �o�|�]�•�P�� �|�Q�H�U�L�O�H�U�L�� �J�H�W�L�U�L�O�P�H�\�H��
�o�D�O�Õ�ú�Õ�O�D�F�D�N�W�Õ�U�� 

Anahtar Kelimeler:  Milletlerara�V�Õ���&�H�]�D���+�X�N�X�N�X�����7�•�U�N���&�H�]�D���.�D�Q�X�Q�X�
�Q�X�Q���<�H�U���%�D�N�Õ�P�Õ�Q�G�D�Q���8�\�J�X�O�D�P�D��
�$�O�D�Q�Õ�����0�•�O�N�L�O�L�N���ø�O�N�H�V�L�����+�D�N���<�R�N�V�X�Q�O�X�N�O�D�U�Õ�����$�G�O�L���6�L�F�L�O 
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�'�U�����g�÷�U�H�W�L�P���h�\�H�V�L���g�]�O�H�P���'�|�÷�H�U�O�L�R�÷�O�X���,�ú�Õ�N�V�X�Q�J�X�U 
 

 
�g�] 

�(�O�H�N�W�U�L�N�� �3�L�\�D�V�D�V�Õ�� �'�H�Q�H�W�O�H�P�H�� �.�X�U�X�P�X�� ���(�3�'�.���¶�G�D�Q�� �O�L�V�D�Q�V���|�Q�O�L�V�D�Q�V�� �D�O�P�Õ�ú�� �R�O�D�Q�� �H�Q�H�U�M�L�� �•�U�H�W�L�P�� �ú�L�U�N�H�W�O�H�U�L����
�ú�L�U�N�H�W���R�O�P�D�O�D�U�Õ���V�Õ�I�D�W�Õ�\�O�D���W�H�P�H�O�G�H���7�•�U�N���7�L�F�D�U�H�W���.�D�Q�X�Q�X�����7�7�.�����K�•�N�•�P�O�H�U�L�Q�H���W�D�E�L�G�L�U�����ù�L�U�N�H�W�O�H�U�L�Q���N�X�U�X�O�X�ú�X����
�V�H�U�P�D�\�H�V�L�����R�U�W�D�N�O�D�U�Õ���Y�V�����K�X�V�X�V�O�D�U�Õ���E�D�N�Õ�P�Õ�Q�G�D�Q���7�7�.���J�H�Q�H�O���N�D�Q�X�Q���Q�L�W�H�O�L�÷�L�Q�H���K�D�L�]�G�L�U�����%�X�Q�D���N�D�U�ú�Õ�O�Õ�N���H�Q�H�U�M�L��
�D�O�D�Q�Õ�Q�G�D���I�D�D�O�L�\�H�W���J�|�V�W�H�U�P�H�N���L�V�W�H�\�H�Q���ú�L�U�N�H�W�O�H�U�L�Q���N�R�Q�X�\�D���L�O�L�ú�N�L�Q���|�]�H�O���N�D�Q�X�Q���Y�H���L�N�L�Q�F�L�O���G�•�]�H�Q�O�H�P�H�O�H�U�H���G�H��
�X�\�P�D�O�D�U�Õ�� �J�H�U�H�N�P�H�N�W�H�G�L�U�� �%�X�� �Q�R�N�W�D�G�D���� �(�O�H�N�W�U�L�N�� �3�L�\�D�V�D�V�Õ�� �.�D�Q�X�Q�X�� ���(�3�.���� �|�]�H�O�� �N�D�Q�X�Q�� �|�]�H�O�O�L�÷�L�� �W�D�ú�Õ�P�D�N�W�D��
olup, ene�U�M�L�� �D�O�D�Q�Õ�Q�G�D�N�L�� �K�X�N�X�N�L�� �L�ú�O�H�P�O�H�U�H�� �K�H�P�� �G�H�� �7�7�.�� �K�H�P�� �G�H�� �(�3�.�� �Y�H�� �G�L�÷�H�U�� �G�•�]�H�Q�O�H�P�H�O�H�U��
�X�\�J�X�O�D�Q�D�F�D�N�W�Õ�U�����'�R�O�D�\�Õ�V�Õ�\�O�D�����S�D�\���G�H�Y�L�U�O�H�U�L�\�O�H���L�O�J�L�O�L���R�O�D�U�D�N���E�L�U���W�D�U�D�I�W�D�Q���|�]�H�O���N�D�Q�X�Q���Q�L�W�H�O�L�÷�L���W�D�ú�Õ�\�D�Q���(�3�.���Y�H��
�L�N�L�Q�F�L�O�� �G�•�]�H�Q�O�H�P�H�O�H�U�H���N�Õ�V�Õ�W�O�D�U�D�� �U�L�D�\�H�W�� �H�G�L�O�P�H�V�L�� �J�H�U�H�N�L�U�N�H�Q���� �G�L�÷�H�U�� �W�D�U�D�I�W�D�Q�� �J�H�Q�H�O�� �N�D�Q�X�Q�� �|�]�H�O�O�L�÷�L�� �W�D�ú�Õ�\�D�Q��
�7�7�.���K�•�N�•�P�O�H�U�L���X�\�J�X�O�D�Q�D�F�D�N�W�Õ�U�����g�W�H���\�D�Q�G�D�Q�����(�3�.�����|�Q�O�L�V�D�Q�V���D�O�P�Õ�ú���ú�L�U�N�H�W�O�H�U�L�Q�����|�Q�O�L�V�D�Q�V���V�•�U�H�F�L�Q�G�H���N�X�U�D�O��
�R�O�D�U�D�N���S�D�\���G�H�Y�U�L���\�D�S�P�D�O�D�U�Õ�Q�D���L�]�L�Q���Y�H�U�P�H�P�H�N�W�H�G�L�U�����%�D�ú�N�D���E�L�U���L�I�D�G�H���L�O�H�����7�7�.�¶�G�D���G�•�]�H�Q�O�H�Q�P�L�ú���R�O�D�Q���S�D�\��
�G�H�Y�U�L���� �|�]�H�O�� �N�D�Q�X�Q�� �R�O�D�Q�� �(�3�. �L�O�H�� �N�Õ�V�Õ�W�O�D�Q�P�Õ�ú�W�Õ�U���� �ø�ú�W�H�� �E�X�� �o�D�O�Õ�ú�P�D�� �o�H�U�o�H�Y�H�V�L�Q�G�H���� �S�D�\�� �G�H�Y�U�L�Q�L�Q�� �(�3�.�� �L�O�H��
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Abstract 
Energy generation companies that have obtained a license / pre-license from the Energy Market 
Regulatory Authority (EMRA) are basically subject to the Turkish Commercial Code (TTK) as being 
the company. In terms of the foundation, organization, the capital, the partners, etc. of the companies; 
TCC is accepted as the main the general law. Conversely, companies wishing to operate in the energy 
field also have to comply with specific laws and secondary regulations related to the subject. At this 
point, the Electricity Market Law (EPK) has a special law feature and both TTK and EPK and relevant 
secondary regulations will be applied to legal transactions in the energy field. Therefore, related to 
�³�V�K�D�U�H�� �W�U�D�Q�V�I�H�U�´���� �R�Q���W�K�H�� �R�Q�H�� �V�L�G�H���� �Z�K�L�O�H���W�K�H�� �(�3�.�� �D�Q�G���W�K�H�� �V�H�F�R�Q�G�D�U�\��regulations / restrictions that are 
accepted as special law should be respected, on the other side, the provisions of the TCC that have 
general legal characteristics shall be applied. EPK, on the other hand, does not allow companies to 
transfer shares as a rule during the pre-license term. In other words, the transfer of shares issued in the 
TCC is restricted by the special law EPK. In this framework of work, the issue of restriction of share 
�W�U�D�Q�V�I�H�U���Z�L�W�K���(�3�.���Z�L�O�O���E�H���D�Q�D�O�\�]�H�G���L�Q���G�H�W�D�L�O���Z�L�W�K���W�K�H���I�R�F�X�V���R�Q���³�Sre-�O�L�F�H�Q�V�H�´���F�R�Q�F�H�S�W���D�Q�G���L�W�V���V�W�D�W�X�W�R�U�\��
exceptions, additionally the consequences of not complying with these restrictions will be discussed. 
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�<�H�W�L�ú�N�L�Q�O�H�U�L�Q���.�R�U�X�Q�P�D�V�Õ�Q�D���ø�O�L�ú�N�L�Q���2�O�D�U�D�N���ø�V�Y�L�o�U�H���0�H�G�H�Q�L���.�D�Q�X�Q�X�Q�G�D���*�H�U�o�H�N�O�H�ú�W�L�U�L�O�H�Q��
�5�H�Y�L�]�\�R�Q�X�Q���*�H�W�L�U�G�L�÷�L���%�D�ú�O�Õ�F�D���<�H�Q�L�O�L�N�O�H�U 

�'�R�o���'�U�����)�X�O�\�D���(�U�O�•�O�H 

�g�] 

�*�•�Q�•�P�•�]�G�H�� �V�R�V�\�D�O�� �K�D�\�D�W�W�D�� �\�D�ú�D�Q�D�Q�� �G�H�÷�L�ú�L�P�� �Y�H�� �W�Õ�S�� �D�O�D�Q�Õ�Q�G�D�� �\�D�ú�D�Q�D�Q�� �J�H�O�L�ú�P�H�O�H�U�L�Q�� �H�W�N�L�V�L�\�O�H�� �R�U�W�D�O�D�P�D��
�\�D�ú�D�P���V�•�U�H�V�L���X�]�D�P�D�\�D���Y�H���\�D�ú�O�Õ�O�Õ�÷�D���E�D�÷�O�Õ���K�D�V�W�D�O�Õ�N�O�D�U���D�U�W�P�D�\�D���E�D�ú�O�D�P�Õ�ú�W�Õ�U�����%�X���D�O�D�Q�G�D���\�D�ú�D�Q�D�Q���V�R�U�X�Q�O�D�U�Õ��
�o�|�]�•�P�H�� �N�D�Y�X�ú�W�X�U�P�D�N�� �D�P�D�F�Õ�\�O�D���� �S�H�N�� �o�R�N�� �$�Y�U�X�S�D�� �•�O�N�H�V�L�� �\�H�W�L�ú�N�L�Q�O�H�U�L�Q�� �N�R�U�X�Q�P�D�V�Õ�� �D�P�D�F�Õ�\�O�D�� �\�D�V�D�O��
�G�•�]�H�Q�O�H�P�H�O�H�U�L�Q�L�� �U�H�Y�L�]�H�� �H�W�P�L�ú�O�H�U�G�L�U���<�H�W�L�ú�N�L�Q�O�H�U�L�Q�� �.�R�U�X�Q�P�D�V�Õ�� �+�X�N�X�N�X �D�O�D�Q�Õ�Q�G�D�� �J�H�U�o�H�N�O�H�ú�W�L�U�L�O�H�Q��
�G�H�÷�L�ú�L�N�O�L�N�O�H�U�G�H�Q�� �|�]�H�O�O�L�N�O�H�� �ø�V�Y�L�o�U�H�� �+�X�N�X�N�X�Q�G�D�� ���������� �\�Õ�O�Õ�Q�G�D�� �J�H�U�o�H�N�O�H�ú�H�Q�� �U�H�Y�L�]�\�R�Q�� �ø�V�Y�L�o�U�H�� �0�H�G�H�Q�L��
�.�D�Q�X�Q�X�Q�X�Q�� �P�H�K�D�]�� �.�D�Q�X�Q�X�P�X�]�� �R�O�P�D�V�Õ�� �V�H�E�H�E�L�\�O�H�� �+�X�N�X�N�X�P�X�]�� �E�D�N�Õ�P�Õ�Q�G�D�Q�� �D�\�U�Õ�� �E�L�U�� �|�Q�H�P�H�� �V�D�K�L�S�W�L�U����
�ø�V�Y�L�o�U�H���0�H�G�H�Q�L���.�D�Q�X�Q�X�Q�G�D�������������\�Õ�O�Õ�Q�G�D���J�H�U�o�H�N�O�H�ú�H�Q���U�H�Y�L�]�\�R�Q�����ø�V�Y�L�o�U�H���0�H�G�H�Q�L���.�D�Q�X�Q�X�Q�X�Q�������������\�Õ�O�Õ�Q�G�D��
�\�•�U�•�U�O�•�÷�H�� �J�L�U�P�H�V�L�Q�G�H�Q���E�X���\�D�Q�D���.�R�U�X�P�D�� �$�P�D�F�Õ�\�O�D�� �g�]�J�•�U�O�•�÷�•�Q���.�Õ�V�Õ�W�O�D�Q�P�D�V�Õ�Q�D���L�O�L�ú�N�L�Q���K�•�N�•�P�O�H�U�����$�U�W����
397a-�I���� �K�D�U�L�o���� �9�H�V�D�\�H�W�� �+�X�N�X�N�X�Q�D�� �L�O�L�ú�N�L�Q�� �K�•�N�•�P�O�H�U�G�H�� �J�H�U�o�H�N�O�H�ú�H�Q�� �H�Q�� �N�D�S�V�D�P�O�Õ�� �G�H�÷�L�ú�L�N�O�L�N�W�L�U���� ��1 Ocak 
2013 tarihi�Q�G�H�� �\�•�U�•�U�O�•�÷�H�� �J�L�U�H�Q�� �U�H�Y�L�]�\�R�Q�� �Q�H�W�L�F�H�V�L�Q�G�H�� �ø�V�Y�L�o�U�H�� �0�H�G�H�Q�L�� �.�D�Q�X�Q�X�Q�X�Q���Y�H�V�D�\�H�W�H�� �L�O�L�ú�N�L�Q�� �$�U�W����
360-���������D�U�D�V�Õ�Q�G�D���\�H�U���D�O�D�Q���������P�D�G�G�H�V�L���G�H�÷�L�ú�W�L�U�L�O�P�L�ú�W�L�U�����9�H�V�D�\�H�W���Y�H���N�Õ�V�Õ�W�O�D�P�D���N�X�U�X�P�O�D�U�Õ�Q�Õ�Q���\�•�U�•�U�O�•�N�W�H�Q��
�N�D�O�N�W�Õ�÷�Õ���E�X���G�H�÷�L�ú�L�N�O�L�N�O�H���E�L�U�O�L�N�W�H�����ø�V�Y�L�o�U�H���0�H�G�H�Q�L���.�D�Q�X�Q�X�Q�X�Q���$�L�O�H���+�X�N�X�N�X���N�L�W�D�E�Õ�Q�Õ�Q���³�9�H�V�D�\�H�W�´�H���L�O�L�ú�N�L�Q��
�•�o�•�Q�F�•�� �N�Õ�V�P�Õ���� �³�<�H�W�L�ú�N�L�Q�O�H�U�L�Q�� �.�R�U�X�Q�P�D�V�Õ�´�� �E�D�ú�O�Õ�÷�Õ�� �D�O�W�Õ�Q�G�D�� �\�H�Q�L�G�H�Q�� �G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U���� �� �ø�V�Y�L�o�U�H�� �0�H�G�H�Q�L��
�.�D�Q�X�Q�X�Q�X�Q�� �³�9�H�V�D�\�H�W�´�H�� �L�O�L�ú�N�L�Q�� �•�o�•�Q�F�•�� �N�Õ�V�P�Õ�Q�Õ�Q�� �³�<�H�W�L�ú�N�L�Q�O�H�U�L�Q�� �.�R�U�X�Q�P�D�V�Õ�´�� �R�O�D�U�D�N�� �G�H�÷�L�ú�H�Q�� �E�D�ú�O�Õ�÷�Õ��
�D�O�W�Õ�Q�G�D�����\�H�W�L�ú�N�L�Q�O�H�U�L�Q���N�R�U�X�Q�P�D�V�Õ�Q�D���\�|�Q�H�O�L�N���R�O�D�U�D�N���•�o���I�D�U�N�O�Õ���W�H�G�E�L�U���G�•�]�H�Q�O�H�Q�P�L�ú�W�L�U�����%�X�Q�O�D�U�����³�ø�O�J�L�O�L���.�L�ú�L�Q�L�Q��
�%�L�]�]�D�W���$�O�D�E�L�O�G�L�÷�L���.�L�ú�L�V�H�O���7�H�G�E�L�U�O�H�U�´�����³�.�D�Q�X�Q���*�H�U�H�÷�L���$�O�Õ�Q�D�Q���<�D�V�D�O���7�H�G�E�L�U�O�H�U�´���Y�H���³�<�H�W�L�ú�N�L�Q�O�H�U�L���.�R�U�X�P�D��
�0�D�N�D�P�Õ�� �7�D�U�D�I�Õ�Q�G�D�Q���$�O�Õ�Q�D�F�D�N�� �2�O�D�Q�� �7�H�G�E�L�U�O�H�U�´�G�L�U���� �� ���<�H�W�L�ú�N�L�Q�O�H�U�L�Q�� �.�R�U�X�Q�P�D�V�Õ�Q�D�� �L�O�L�ú�N�L�Q�� �R�O�D�U�D�N�� �ø�V�Y�L�o�U�H��
�0�H�G�H�Q�L�� �.�D�Q�X�Q�X�Q�G�D�� �J�H�U�o�H�N�O�H�ú�W�L�U�L�O�H�Q�� �U�H�Y�L�]�\�R�Q�X�Q�� �H�Q�� �|�Q�H�P�O�L�� �D�P�D�o�O�D�U�Õ�Q�G�D�Q�� �E�L�U�L�V�L�Q�L�Q���� �N�L�ú�L�\�H�� �³�.�H�Q�G�L�V�L��
�+�D�N�N�Õ�Q�G�D�� �%�L�]�]�D�W�� �.�D�U�D�U�� �9�H�U�P�H�� ���.�H�Q�G�L�� �*�H�O�H�F�H�÷�L�Q�L�� �%�H�O�L�U�O�H�P�H���� �+�D�N�N�Õ�Q�Õ�Q�´�� �N�X�O�O�D�Q�Õ�O�P�D�V�Õ�� �L�P�N�D�Q�Õ�Q�Õ�Q��
�V�D�÷�O�D�Q�P�D�V�Õ�� �R�O�G�X�÷�X�� �V�|�\�O�H�Q�H�E�L�O�L�U���� �1�L�W�H�N�L�P���� �ø�V�Y�L�o�U�H�� �0�H�G�H�Q�L�� �.�D�Q�X�Q�X�Q�G�D�� �J�H�U�o�H�N�O�H�ú�W�L�U�L�O�H�Q�� �U�H�Y�L�]�\�R�Q��
�Q�H�W�L�F�H�V�L�Q�G�H�� �Y�H�V�D�\�H�W�� �Y�H�� �N�Õ�V�Õ�W�O�D�P�D�� �N�X�U�X�P�O�D�U�Õ�� �\�•�U�•�U�O�•�N�W�H�Q�� �N�D�O�G�Õ�U�Õ�O�D�U�D�N���� �N�L�ú�L�Q�L�Q�� �N�H�Q�G�L�V�L�� �K�D�N�N�Õ�Q�G�D�� �E�L�]�]�D�W��
�N�D�U�D�U�� �Y�H�U�P�H�� ���N�H�Q�G�L�� �J�H�O�H�F�H�÷�L�Q�L�� �E�H�O�L�U�O�H�P�H���� �K�D�N�N�Õ�Q�Õ�� �N�X�O�O�D�Q�P�D�V�Õ�Q�D�� �L�P�N�D�Q�� �Y�H�U�H�Q�� �L�N�L�� �\�H�Q�L�� �K�X�N�X�N�� �N�X�U�X�P�X��
�\�•�U�•�U�O�•�÷�H���J�L�U�P�L�ú�W�L�U�����%�X�Q�O�D�U�����³�ø�ú�O�H�U�L�Q�L���*�H�U�H�÷�L���*�L�E�L���<�|�Q�H�W�H�P�H�P�H���6�H�E�H�E�L�\�O�H���9�H�N�D�O�H�W�����7�H�G�E�L�U���9�H�N�D�O�H�W�L���´���Y�H��
�³�+�D�V�W�D�Q�Õ�Q���g�Q�F�H�G�H�Q���9�H�U�G�L�÷�L���7�D�O�L�P�D�W�O�D�U�����+�D�V�W�D���7�D�V�D�U�U�X�I�X���´���G�Õ�U��  
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Damages of a Member Because of the Libel or the Defamation Against Her/His Group 
 

���Œ�X���P�R�Œ���š�]�u���m�Ç���•�]���D���Z�u���š�����l�������o 

 

Abstract 
It is controversial in the literature whether the sufferer can sue for libel or defamation against his/her 
professional, religious, ethnic, racial or political group. This issue is different from the damage by 
reflection. Because tort is against a value considered as holy, not against a person in this issue. So this 
type of infringement is about direct damage. The conditions for the Article 58 of the Code of Obligations 
no 6098 are necessary to hold liable party responsible for this type of infringement. The conditions in 
accordance with Article 58/I are unlawful action, fault, moral damage and causality. The sufferer can 
demand compensation if the moral damage occurs because of the tortious act. To sue for compensation, 
the infringement must breach directly the rights of personality of a group member. If the declaration of 
intent is only about a certain member or a specific event, it is not accepted as the infringement of the 
rights of personality. On the other hand, the Court of Appeal shares not the same opinion and bases the 
judgment on the discussions about the damage by reflection in a present case. 
 
Keywords: Damage by reflection, Direct damage, Indirect damage, Moral damage, Defamation 
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The Legal Responsibility of the Supreme State Officials under the Constitution of the 
Republic of Poland 

 

Prof.Dr. Viktoria Serzhanova 
 

Abstract 
Legal responsibility of the supreme state officials for breaching the law is an extremely essential issue 
for functioning of contemporary democratic states, because strict observance of legal provisions, both 
of the basic law and statutes, by the persons exercising such functions, especially in connection with and 
during the term of their offices, is one of the most significant elements of a democratic legal state 
principle. Therefore, creating effective mechanisms of executing constitutional responsibility seems to 
be a real challenge for modern states. This problem seems to be even more essential and vivid for those 
states which do not have long and stable traditions of statehood and democracy and still remain on the 
stage of solidifying their statehood foundations, as well as seeking, striving for and testing their ways of 
democratic development, being rather new for them hitherto. The hereby paper aims at conducting a 
legal analysis of the problematics related to the constitutional responsibility on the grounds of the 
binding Constitution of the Republic of Poland of 1997. In particular, it concentrates on presenting the 
issues concerning the concept, legal instruments and procedures allowing to apply and execute this kind 
of liability. The subject of the �S�D�S�H�U���S�D�U�W�L�F�X�O�D�U�O�\���I�R�F�X�V�H�V���R�Q���S�U�H�V�H�Q�W�L�Q�J���W�K�H���D�X�W�K�R�U�¶�V���U�H�I�O�H�F�W�L�R�Q�V���R�Q���W�K�H��
notion of the constitutional responsibility present in the Polish constitutional law doctrine, touching 
upon its origin and evolution, its different models, pointing out its essence, scope, both from the 
perspective of the subject that such responsibility covers and objects falling under it, as well as the 
procedures obliging before the Tribunal of State, being a special judicial authority established by the 
Constitution for the purpose of considering and adjudicating on such kind of liability. 
Keywords: Legal/constitutional responsibility, the Constitution of the Republic of Poland of 1997, 
breaching the law, supreme state officials, legal instruments and proceedings, the Tribunal of State. 
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The Duality of International Law Rules in Dealing with Refugees: Yemen and Libya as a 
Model 

 
Nabeel Alobaidi 

 
Abstract 
 In the course of time, the tools of war evolved in exchange for the development of the analysis and 
interpretation of the power of the parties to the conflict (geopolitical interpretation). These wars were 
inhumane and violated the rights of civilians and non-participants. In the wars in particular and the 
warriors in general, so the thinkers and philosophers of antiquity that if the war is evil necessary, and 
cannot be stopped, but it can be humanized the validity, and thus began to show signs of a just war to 
protect non-participants in wars, and after The International Committee of the Red Cross (ICRC), which 
is the official sponsor of the protection of these individuals through "international humanitarian law", 
has witnessed several changes in the label from the Law of War to the Law of Armed Conflicts "to what 
it is now, which was the first credit in the status of daughters in the modern era of the Austrian physician 
Henri Dunant in 1863 and embodied in the Geneva Convention of 1864. However, the application of 
international humanitarian law remains on the table, through dual application. It is applied in a case and 
is not applied in another case. This is what we need to discuss in our research through a comparative 
study between two crises. The "Yemen crisis of 2011" and the "Libyan crisis of 2011", especially after 
the threat of international peace and security in these two countries. In this regard we will address the 
issue of duplication in the application of international humanitarian law by comparing the extent of 
respect for the application of the rules of international humanitarian law and the mechanisms for 
activating it in the Libyan and Yemeni crises of 2011. 
2. Reasons for selecting the topic 
The reasons why we have chosen this topic are: 
a.  There are not many studies on the subject, making curiosity to study such a subject I want to analyze 
the causes of duplication. 
b.  To enrich the field of scientific research with a new topic by comparing the facts of the two crises 
with the view that the most important obstacles to the implementation of international humanitarian law 
are the double standards facing the application of its rules. 
3.  The Research Problem 
The question is how the international humanitarian law was implemented during times of conflict in 
Yemen and Libya in 2011, and whether the rules of the international humanitarian law with the 
developments known by the international community were sufficient to activate the protection imposed 
by the international community. Its rules especially in light of the double standards of international and 
the control of the policy of double standards. The answers to these queries depend on the deep 
examination of several aspects of the subject that raise the following sub-questions: 
a.  What is the historical development of the international humanitarian law and what are the most 
important conventions on which it depends and the mechanisms of its implementation? 
b. What are the historical roots of the Yemen and Libya crises, especially after 2011, and how does the 
international community deal with the threat of crises to international peace and security? 
4.  Hypotheses 
In order to answer the previous questions, this research poses the following hypotheses: 
a. Humanitarian law enforcement agencies are often involved in the cases of Yemen and Libya in order 
to protect non-participants in armed conflict. 
b. The rules of international humanitarian law are to be applied in non-international armed conflicts, as 
in the Yemen and Libya crises of 2011 and in the case of serious violations of the international 
humanitarian law. 
c. The rules of the international humanitarian law are sufficient to activate the protection imposed by its 
rules, which is confirmed by the situation in the crises of Yemen and Libya. 
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5.  The Research Limits 
The research limits are as follows: 
a. The study focused on the study of the international community's handling of the crises of the Republic 
of Yemen in the Middle East and the Libyan Arab Jamahiriya in North Africa. 
b. The period of time since the crisis of 2011 has been determined. After this period, there has been a 
radical change in the two countries, as the Arab Spring, which is sweeping the Arab region to change 
regimes, has become more severe. Violations of international and national laws have resulted in 
violations of humanitarian law. 
 c. The study is based on the application of the rules to non-international armed conflicts in both Yemen 
and Libya because the parties of the conflict are present in one region, whether in Yemen or in Libya, 
where the actors are government forces and armed groups. 
*6.  The Research Objectives 
The objectives of the research are: 
a. Understanding the conceptual framework and agreements that have been signed for the application 
and development of international humanitarian law, whether in armed, international, non-international 
conflicts and military occupation. 
b. Disclosure of the circumstances and circumstances of the Yemeni and Libyan crises of 2011; 
c. Recognizing the extent to which IHL is implemented in both Yemen and Libya; 
d. Arriving at results that demonstrate why we have created some kind of duplication in the application 
of international humanitarian law. 
7.  Research Methodology 
The subject of "Double International Humanitarian Law: A Comparative Study between the Yemen and 
Libya Crises of 2011" is based on several approaches, which can be summarized as follows: 
a. The historical approach: Adopted this approach to identify the historical roots of the two cases of the 
study of the historical roots of the crisis of Yemen and Libya. 
b. The analytical descriptive approach: This method allows to describe the case of the study and provide 
an accurate and objective analysis of the case. 
c. The comparative Approach: This approach was adopted in comparing the two study cases. The subject 
of the study deals with a comparative 
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